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Bengal Act X of 1935

[THE BENGAL ELECTRICITY DUTY ACT, 1935.)°
Ben, Act 1V of 1938.

[ Ben. Act 11 of 1945,

Ben. Act XVI of 1946.

* West Ben, Act XII of 1949.
Wesl Ben. Act LXT ol [950.
Wesl Ben. Act XXX of 1953.
West Ben. Act XXI of 1957.
West Ben. Act XV of 1963,
West Ben. Act VI of 1966.
West Ben. Act XXV of 1969,
West Ben., Acl XXVIT o 1974,
| West Ben, Act XXIX ol 1974,
West Ben, Act XL of 1975,
Wesl Ben, Act 'V of 1977,
Wesl Ben. Act XIX of 1978,
Wesl Ben. Act XXXI of 1978,
West Ben. Act XVIII of 1979,
Wesl Ben. Act XV ol 1980,
West Ben. Act VII of 1983,
West Ben. Act VI of 1983.
West Ben. Act XX of 1984.
West Ben, Act XXXVIII of 1984,
Wesl Ben. Act V of 1985.
West Ben. Act VI of 1990.
West Ben. Act 1V of 1993,
West Ben. Act ¥V of 1993,
West Ben. Acl IIT of 1995.

| West Ben. Act X of 1996.

[ The Government of India (Adapla-
tionof Indian Laws) Order, 1937.

The Indian Independence (Adapta-
tion of Bengal and Punjab Acts)
Order, 1948.

The Adaptation of Laws Order,
1950,

REPEALED 1N PART

AMENDED

ADAPTED

[30th May, 1935.)

An Act to fevy a duty on electrical energy consumed 2% * *
in Bengal.

WHEREAS it is cxpedient to levy a duty on elecirical energy consumed
. = * .

b * in Bengal;

'For Statement of Objects and Reasons. see the Calcitta Gazette, Extraardinary, dated
the 28th January, 1935. page 8; and for report of the Seleer Commitiee, see the Calcuiia
Gazerre, daed the 2151 March, 1935, Part 1V, page 97; and for Proceedings ol the Council,
see the Proceedings of the Benga) Legislative Council. Vol XLV, Na. 1, page 77 and ibid
Nao. 3, page 17. :

*The words "Tor lights and fans” were omilled by s, 2 of the Bengal Eleciricity Dury
(Amendment) Act, 1957 (West Ben, Act XXT ol 1957).
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70 The Bengal Efectricity Dury Act, 1935.
[Ben. Act
{Secrion 1.)

AND WHEREAS the previous sanctlion of the Governor General has been

% obtained under sub-section (3) ol scclion 80A of the Government ol India  5& 6 Geo.
. . I
Acl Lo Lhe passing of Lhis Act; E&-;Gm_'
¢. 37 |
9 & 10 Ge
It is hereby enacted as follows:— Voe 101
fl'l‘i’:l‘glll‘i{ 1. (1) This Act may be called the Bengal Electricity Duty Act, 1935,
CAOTNNCnes-
menit.

(1) Itexiends Lo the whole of [West Bengal):
*Provided Lhat during a period ol one year with elfect [rom—

(a} the Lst day of June, 1979, no clcetricity duty *[net charge
for energy consumed or the units of encrgy consumed, as the
case may be.] shall be payable by a person (ather than
.a licensee) who generates encrgy lcom a digsel generating
plant, or :

(b) 1he Istday of April, 1985, no cleclricity duly ‘(nctcharge for
energy consumed orthe unils of energy consumed, as tlie case
may be,] shall be payable by o person (other than alicensee)
who generales energy from a ‘[cozl-based generating plant,
or] i

"The words “West Bengal” were substiluled for the word “Benpal” by parograph (2)
of Adicle 3 ol the Tndian Independence (Adaptation of Bengal and Punjab Acts)
Order, 1948, .

*Originally, the first proviso with iis Explanation and the sccond provise were
added to sub-section (1) of section 3 by s. 2(1) of the Bengal Electricily Doty (Amend-
ment) Act, 1972 (Wesl Ben. Act XVIILol 1979}, Later, the first provise with ils Explanarion
was substituted by s. 3(1) ol the Wesl Bengal Taxation Laws (Amendment) Acl, 1985
{West Ben. Act ¥V of 1985). Finally, clause (¢) of the fimst proviso was substilved by
5. 2(2) of 1he West Bengal Taxation Laws (Amendment) A¢t, 1990 (West Ben. Aul VI
of 1990).

*The words within square brackels were substituted for the words “on the unils ol enerpy
consumed” by s. 4{2}(a)(iii) of the Wes1 Bengal Taxation Laws (Amcrdmcnt) Act, 1993
{Weslt Ben, Acl TV of 1993).

*The words within square brackets were substituted forthe words “coal-based gencrating |
plant” by s. 2(1) of thc West Bengal Taxation Laws (Amendinent) Acl, 1990 {West Ben,
Act V1 of 1990).
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The Bengal Electricity Dury Act, 1935 371

of 1935.]

)
v

{Section 1.)

'{c) the Islday of February, 1990, no electricity duty on the unils f
of energy consumed shall be payable by a person (other than
a licensee) who gencrates energy from a waste-gas-based
generaling plant,

registered under section 78, for his own consumption [or any
indusirial er manufacturing process (including cold storages and
cinemahouses), and forsuch otherpurposes as the State Government
may, by nolification in the Officia! Gazerte, specify in this behalf,

Explanation.—For the purposcs of this proviso, “own consumption”
shall not include any consumption for domeslic purposes:

'Pravided further that the S1ae Government may, by noufication in the
Offictal Gazetre, exicad the period referred tain the first provise [rom time
1o time but such extension shall not exceed a peried of one year at a time:

*Provided also that where any eleclricity duty ischarged, levied or paid :
atthe rates specified imany of the clavses of any anlicle of Part C of 1he First
Schedule, such duty may be charged, levied or paid, monthly for a period
of three conseeutive months on the basis of average ronthly consumption
during the threc months immediately preceding 1he period as aforesaid, in
suchmanner, in such areas, for such class of consumers and subject 1o such
conditions as may be prescribed.

Explanation—The expression “month” shall mean a period of not less i
than 25 days and not more than 35 days and shall be compuled in the
manner prescribed.

(3) It shall come into force on such date” as the [Scaie Government]
may by notification in the *[Qfficial Gazette], appoint®* * * *,

1See [ool-note 2 on page A70, anie.

*This provise with ils Explanation was added by 5. 2 of the West Bengal Elecincity
Duty (Amendinent) Act, 1984 {Wesl Ben. Act XX of [934).

*This Ael came into force on the st July, 1935, vide aatification No. 5151 Com,,
dated the 1st June, 1935, published in the Calouerta Gazente, daled the 6th June, 1935, Par 1,
page 655,

“The words "Pravincial Gevernment™ were originally substituted for the words “Local
Guvemment™ by parigraph 4(1) of the Government of Indin {Adaptation of India Laws) !
Order, 1937, and thereafies the word “S1ate™ was substiluted for ihe word “Provincial”™ by ' !
parapraph 4{13 of the Adaptation of Laws QOuder, 1950,

*The words within square brackels werc substiluted forihe words " Caleutra Gouzelte” by
parsgraph 4(1) of the Govemment of India (Adaptation of Indian Laws) Crder, 1937,

"The words “and shall continue in foree for three yoars only” were repealed by s. 2 of,
and the Schedule o, the Bengal Expicing Laws Act, 1938 (Ben, Act 1V of 1938).
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The Bengal Electricity Duty Act, {935

(Section 2.}

2. Inthis Act, unless there is anything repugnant in the subject or

context,—

(L

2
(2a)

(2b)

(3)

*(3a)

4

“consumer” means any person, olher than a distribuling
licensee, who is supplied with energy by a licensce [or by
the State Government];

“energy” means electrical ecnergy;

“encrgy charge” means the amounl charged (whether as
energy charge or some other charge) by a licensee for the
supply of encrgy o a consumer before deduction of rebate,
if any, allowed by the licensee for payment on or before
such date as may be specified by the licensee;

“pross charge” means the aggregate amount of energy charge
and fuel surcharge, il any, made by (he licensee for the
supply of cncrgy;

“licensee' means any person licensed under Part IT of the
Indian Eleciricity Act, 1910, 1o supply encrgy and includes
any person who has obtained the sanction of the [Siate
Government] under scction 28 of that Act [and also
includes the West Bengal Electricity Board to be consti-
tuted under section 3 of the Electricity (Supply) Act, 1948];
and

“net charge™ means the amount of gross charge that remains
afler deduction therélrom of any rebate referred 1o in
clavse (2a) or refund of fuel surcharge, if any;

“prescribed” means prescribed by rules made under this
Act,

'The words within square brackets were added by s. 2(a) of the Bengal Electricity Duty
{West Bengal Amendment) Act, 1950 (West Ben, Act LXT of 1950).

*Clauscs (21) and (2b) were inscrted by 5. 4(1)(a) of the West, Benpal Taxalior Laws
(Amendment} Act, 1993 (West Ben. Act 1V of 1593}

‘The words “Provincial Govemment™ were originally substituicd {or the words “Local
Goverimenl” by paragraph 4(1) of the Governmem of Indian {Adapiation of Indian Laws)
Order, 1937, and thereafter the word “Stare’” was subslirgted {or the word “Provincial”’ by
praograph 4(1) of the Adaptation of Laws Order, 1950.

‘The words, figures and brackets within square hrackets were insenied by s. 2(b) ol the
Bengal Elgciricity Dory (West Bengat Amendment) Act. 1950 (West Ben. Act LXTof 1950),

*Clause (3a) was insened by 5, 4(1)(b) of the YWest Bengal Taxation Laws {Amendment}
Ael, 1993 (West Bea. Act [V of 1993).
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The Bengal £lectricity Diny Act, 1935,

(Section 1.}

13, (1) Subject wo the provisions of *{sub-seclion (3),] there shall
be charged, Ievied and paid o the Stale Goverpment a duty (hereinafier
referred 10 as ‘electricity duty’), “[on the net charge for energy consumed
or the units of encrgy consumcd, as the case may be,| at the rates
specificd in the First Schedule.

(2) (a) The special rate of duly referred 10 *[sub-clause (ii) of clause
(b} of amicle (2)] of Parl B of the First Schedule shall nol be admissible
unless— '

(i} the cost of energy consumed {or purposes of cleclrolysis or
healing in clectric furnances is twenty per cent. or more of
the total cosl of manufacture by electrolysis or heating in
clectric furnaces, and

(i1} separate books of account are maintained showinyg scparalely
the details af the cosl of energy consumed for purposes of
clectrolysis or heating in electnc furnaces and the total
cost of manufacture by clectrolysis or heaving in clectric
fumaces,

(b) Anindustrial underiaking claiming the benefits of the special
rate of duty referred to ‘[sub-clause (i) of clduse (h) of aricle (2)] of
Part B of the First Schedule shall make an application in writing Lo an
officer speciaily appointed in this behalf by the State Government by
natification in the Official Gazetre and thescupon such officer shall, afier
giving the applicant an opportunity of being heard and afier making such
enquiry (if any} as he may think fit, make an order,—

(i) 1f he is satisfied that the requirements of 1his Act and the
rules made thereunder have been complied with, allowing
the application, or

(i1} if he is not so satisfied, rejecting the application, and such
order shall, subject 1o the provisions of clause {c), be [inal.

(c) The State Government may, an application or of its own
molion, revise any order made under clavse (b).

'Section 3 was substiluted for the original section by s. 2 of 1he Bengal Eleetricity Duly
(Amendmenny Act, 1963 (West Ben., Act XVI ol 1963).

“The word, [igure and brackels within square brackels were substituled for the words,
fipures and brackets “sub-seciions (2) and (3),” by 5. 4{2)(a){i) of the Wes1 Bengal Taxation
Laws {Amendment) Act. 1993 (West Ben, Act 1V of 1993)%

*The words within square brackels were substiwted for the words “on the unils of
encepy cansumed™ by s. A(2)(a)(ii}. ibid.

*The words. figures, lewer and brackets within the sguare brackels were substi-
tuted for the words, figure, Jeiter and brackets “in clause (2) of anicle (bY’ by s. 4{2)(b}
of the West Bengal Taxalion Laws {Amcndment) Act. (993 (\West Ben. Act 1Y
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The Bengal Electricity Duty Acr, 1935,

[Ben. Act X|

fSection 3A.)

(3) Electricity duty shall not be leviable '[on the net charge for
energy consumed or the units of energy consumed as recorded in the
meter, as the case may be,]—

(a) by any Government, except (o the extent specified in the
Second Schedule;
(b) by, or in respect of, any—
(1) local authorily,
(ii) railway adminisication as defined in the Indian
Railways Acl, 1890,
(iii) institmion or class of persons specified in the Second
Schedule,
except o the extent specified in the Second Schedule;
{c) in any—
(.i) place of public worship, public burial or buming-
ground or other place for the disposal of 1he dead,
(i) premisecs declared by Lhe Siate Government to be used,
exclusively for purposes of public charity,
(1ii) vessel whether sea-going or inland.

3A. (1) If no retumn in respect of any period is submined by a
licensee or a persen required o submit return under section 6 or if the
relurn submitted by such licensee or person appears to the authority
prescribed by rules under this Act to be in¢orrecl or incomplete, such
authority shall, after giving such licensec or person, as (he case
may be, a reasonable opporlunity of being heard, proceed in such
manner as may be prescribed 1o assess o the best of his judgment Lhe
amount of electricity duty payable under this Act by such licensee or
person. .

(2) The amount ol electricity duty assessed under sub-section (1) for
a period, less the sum, if any, already paid in respect of the said period,
shall be paid by the licensee or the person by such date ax may be
specified in a notice issued by the authority in this behalf, and the date
1o be so specified shall be ordinarily not less than thiny days from the
date of service of such notice.

‘Firsily the words “as rocorded in the meler” wene inserted by-s. 2(2) of the Benpal
Electricity Dty {Amendment) Aci, 1979 {West Ben. Act XVII of [979). Later, the words
within Ihe square brackets were substituted for Lhe words “on Lhe unils of encrgy consumed
as recorded in the meter” by 5. 4(2){e) of the West Bengal Taxaian Laws [Amcndmcnl)
Act, 1993 (Wes) Ben, Act [V of 1993),

*Section 3A was originally inscrted by s, 3(1) of the West Bengal Taxalion Laws
{Amendment) and Repealing Act. 1983 (West Ben, Act VI of 1983). Later, the same
was substituled by s. 3{1) of the West Bengal Finance Act, 1996 (Wesl Ben. Act X of
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The Bengal Llectricity Duiy Act, 1935,

{Sections 4, 5.)

v.  (3) No assessment under this section shatl be made—

(a} after the cxpiry of four years, [rom the cnd of the year
comprising the period or periods in respect of which Lhe
assessmenl is made, or

(b) after the 31st day ol December, 1998, whichever is later.

Explanation.—For the purpose ol this seclion, “ycar” means the year

commencing on the first day of April and ending on the last day ol
March.

4. (1) Notwithstanding anything contained in scclion 3, clectricily
duty shall not be leviable on cnergy supplicd by a licensee until the
expiry of three years [rom the date on which encrgy was first supplicd
in the area of supply ![of the licensee]:

Provided that, if a licensee ceases to supply energy in any arca of
supply or if his license is revoked, and therealier another licensee supplics
energy in such area, the *[Stale Government| may in its discretion, by
order, exempt the energy supplied by such other licensee from the levy
ol clectricity duty for such period as may be specified in the order.

(2) No modificalion in any area of supply shall operaic 1o extend
the period of exemplion mentioned in sub-scection (1) in respect of the
whole or any part ol the arca as modified.

5. (1} Inthecase of energy supplied by a licensee Lhe licensee shall
collect and pay to the *[Siate Governmemnt] at the prescribed time and
in the prescribed manner, the clectricily duly payable under section 3
on the ** * * * * energy supplied by him to consumers
& * ® *, The duty so payable shall be a first charge on (he
amount rccoverable by the licensee for the energy supplicd by him and
shall be a debt due by him to the *[Stale Government):

Provided that the licensee shall nol be liable 10 pay 1he duty in respect
of any energy supplicd by him for which he has been unable Lo recover
his dues.

'The words within square brackels wera substluled (or the words “specified in his
license” by s, 3 of the Bengal Electricity Duty (West Bengal Amendment) Act, 1950 (West
Ben. Act LXI of 1950).

*See foot-note 3 on page 372, aure.

3The words “unils of”. in sub-sections (1) and (1A). were omitied by s. 4(3)(a) and
5. J(3Nb). respectively, of the West Bengal Taxation Laws (Amendinent} Act, 1993 (West
Ben. Act IV of 1993}

*The words “for the purpose of lights and fans” were omitted by s. 4 of the Bengal
Flaptrieite Pnlv (A mandinanty Arr 1057 (Wacr Ran At WYT al 1057
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The Bengal Electriciry Duty Act, 1935

{Seciion 5A.}

'{1A) In the case of encrgy supplied by the State Government, the
consumer shall pay to the State Government at the prescribed lime and
in the prescribed manncr the electricily duty payable under section 3 on
the ** * * * gneryy supplicd by the State Governmenl to the
consumer ** " * "

(2) Where any person fails or neglecis to pay, at the prescribed time
and in the prescribed manper the amount of eleciricity duty due from
him, the licensee ‘[or the Stale Government, as the case may be,] may,
wilhout prejudice o the right of the *[Staw Government] Lo recover the
amount under section 8, and afler giving not less than seven clear days’
nolice in writing te such person, cut off the supply of encrgy to such
person; and % may, for that purpose, exercise the power conferred an
a licensee by sub-section (1) of scction 24 of the Indian Electricity Act,
1910, for recovery of any charge or surn due in respect of energy supplied
by him.

(3) The licensee shall be entitled, for his cost of colleciion of the
duly, to a rebate of such percentage as may be determined by the $(State
Governmeni] on the amount of the duly coilected and paid by him under
sub-section (1). -

(4) In the case of energy cther than energy supplied by a licensce
[or the State Government] the person who generated *[or supplied] such
energy shall pay to the {State Government] at the prescribed time and
in the prescribed manner the clectricity duty payable under section 3 on
units of such cacrgy.

*5A. (1) Where a ticensee fails 1o make payment (o the Stae
Government by the prescribed dine clectricity dumy collecied by him
under section 5, he shall pay a simple interest al the rate of (wo per
centurnt for each English calendar month of default from the first day
ol such month immediately following the prescribed date uplo the

1Sub-section (L A) was insenied by s. A(i} of the Bengal Eleciicily Duty (West Bengal
Amendment) Ac), 1950 (West Ben. Act LXI of 1950y

*See foot-note 3 oo page 375, anfe.

'See foot-nole 4 on page 375, anre.

The wards within squane brackets were inserted by s. d(ii)ta). of the Bengal Electriciiy
Duty {West Bengal Amendmem) Act. 1950 (West Ben. Act LXT ol 19503,

See [ool-note 4 en page 371, ante,

“The word “he™ was omilted by s. 4(ii){b) of the Bengal Eleciricity Duty (West Bengal
Amendment) Acl, 1950 IWest Ben. Act LXT of 19503,

"The words within square brackels were insened by s. (i), ibid-

'The words within square brackels were inserted by 5. 2 ol the Bengal Eleciricity Duty
(Ameniment) Act. 1953 (West Ben. Acl XXX of 1%57).

1X of 191
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The Bengal Electricity Duiy Act, 1935,

{Section 5B.)

menth preceding the month of full payment of such duty, or upto the
month prior to the month of assessment of eleclricity duty under
section 3A and the rules made thereunder, whichever is earlier, upon so
much amount of the duty payable by him as remains unpaid a1 the end
of each soch month of default.

(2) Where a licensee fails 1o make paymem of any electricily duy
duc [rom him afier assessment under section 3A by the date specified
in the notice, he shall pay a simple interest at the rate of two per centivm
for cach English calendar month of defaull from the first day of such
month immediately following the dale specified in the nolice uplo the
month preceding the month of {ull payment of the duty or uptd the month
immediately preceding the month of commencement of proceedings for
recovery under section 8, whichever is earlier, upon so much of the
amount of electricity duty due from him according 1o such nolice as
remains unpaid at the end of cach such month of default.

{3) A licensee liable to pay inlerest under sub-section (1) or sub-
scetion (2), as the case may be, shall pay to the State Government such
interest in such manner and by such date as may be preseribed.

(4) Interest under sub-section (1) shall be payable in respect of
payment of duties by the licensee, (he prescribed date of which under
section 5 is the date subsequent to, and interest under sub-section (2)
shall be payable in respect of assessment for which a notice of demand
under section 3A is issued afier, the date of coming into force of
scction 3 of the West Bengal Finance Act, 1995.

(5) Where the authority prescribed by the State Governmenl under
section 3A to make assessment has reason to believe that a licensee has
failed to pay inlcrest payable by, or due from, him under sub-section (1)
or sub-secticn (2), by the prescribed daie or that the amount of interest
paid by him is not correct, such autherity shall determine the amoum
of interest in such manncr as may be prescribed; the amount of interest
so determined shall be collected [rom the licensee in such manner as may
be prescribed.

'58. The Siate Government shall, in the prescribed manner, pay a
simple Interest at the rate of (wo per centnm for each English
calendar month of delay in making refund 1o a licensee the amount of
electricity duty paid in excess which arises from an order under scclion
7C passed on appeal by the presceibed authority on or after the coming
into farce af section 3 of the West Bengal Finance Act, 1995, [rom Lhe
first day of the English calendar month next following the expiry of three
months fram the date of such order upto the month preceding the month
in whicl refund is made, upon the amount of duty refundable 1o him
according to such arder.

L&cn fant Aanie O an maaa TTE s
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The Bengal Efectricity Dury Act, [933.

{Secrivns 6-7A.)

6. Every licensee, and every person Jiable 10 pay such duty under
sub-section (4} of section 5 shall, unless he is exempl from payment of
clectricity duty '[under sub-section (3) of scclion 3] keep books of
account in the prescribed form and submil 1o the *(State Governmnent]
or Lo the prescribed officer returns in the prescribed form au the prescribed
times, showing the unils of encrgy [, and the gross charge, fucl surcharge
and net charge for cnergy,] supplied, generated or consurned by him, as
the case may be. and the amount of lhe duly payable thercon and
recovered ar paid by him under scetion 5.

7. (1) The’[Swate Gavernment] may, by notification in the [ Official
Guazette], appoint inspecting officers o inspect the books of account
required by section 6 10 be kept. Such olficers shall perform such duties
and exercise such powers as may be prescribed for the purpose of
carrying inlo effcet 1he provisions of this Acl and the rules made
thereunder.

(2} Every officer appeint under this section shall be deetued Lo be
a public scrvant within the meaning ol section 21 ol the Indian Penal
Code.

iTA. (1) Every person who docs not mainlain separate meters for
recording different kinds of consumplion of clecirical energy for the
purpeses of calculating the different rates of duty which are payable by
him in terms of the provisions of the First Schedule shall be liable 1o
pay electricity duly at the highest of the applicable rates.

*(2) If an application made by any person in this behalf the State
Governiment or such other authority as the State Gevernment may prescribe
in this behalf, having regard to the fact that the cost of maintenance of
separatc meters is disproportionate to the amoum of electricity duty
payable by such person ar otherwise, is satisfied that the application of
the provisions of sub-section (1) 10 such persen would cause undue
hardship to him, it may, by writicn order for reasons (o be recorded in
writling, exempt such person from 1he provisions of sub-section (1) and
direct that the amount of electricily duty payahle, or the units of electrical
energy for which electricity duty is payable, by such person shall be
assessed in such manner as may be prescribed.

“The words, Nigures and brackels within square brackets were substituted fur the
words and figure “under the provise o seclion 3" by 5. 3 of the Bengal Elecincity Duty
(Amecadiment) Act, 1963 (West Ben. Act XVI of 1963).

" ZSee (oot-nowe 4 on page 6L, ante.
*See loot-note 5 an page 361, ante.
*Section 7A was added by s.3(1) of the West Bengal Taxation Laws {Third Amendment)
Act. 1975 (West Ben. Aee XL of 1975). .
*Seclion 7A was renuiibered as sub-section (1) of that section and alter sub-section
(1} a5 so renumbered, sub-section (2) was added by s. 3(1) of the West Bengal Taxation
| awe [Amendmenty &et 1977 iWeat Ren Art W onf 1077

[Ben. Act X
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The Bengal Electricity Dury Act, 1935,

{Sections 7B, 7C.)

173, (1} Every person, other than a licensee or the State

_ Government, who has installed or will instali a generating plant for

generation ol energy for his own consumption, shall, lor the purpose of
registration of such plant, make an applicalion 1o such ofttcer as the State
Government may appoint in this behalf. The application shall be made
in such manner and in such form and on payment of such fcc as may
be prescribed. The officer appointed in this behall may, an reccipt of
an application for grant ol a certificate of registration and after such
enquiry as he considers necessary, grant to the applicant a certificate of
regisiration for such ptam for such period and on such condilion or
conditions as may be prescribed. Such registration number shall be
guoted in all books of account and returns required to be kept or
submitled under seclion 6.

(2) The registralion granted under sub-section (1) shall be renewed
in such manner, within such period and on payment of such fee as may
be prescribed.

(3) The officer appointed under sub-section {1} may, cn application
being made 10 him for this purpose, cancel the certificate of registration.
The registration shall he liable 10 be cancelled for-violation ol any of
the canditions subject to which the certilicate of regisiration was granted.,
No certificate.of registration shall be cancelled without giving the person
concerned an opportunily of being heard.

(4) Ifany persun to whom the provisions ol sub-section (1) apply—
{a) sells or olherwise disposes of, disconlinues or changes his
name or place of business, or
(b} changes the nature of his consumplion of cnergy which is
specified in his application for registration,
he shall, within the prescribed lime and in the prescribed manner, inform
the officer appointed under sub-section (1) about such sale, disposal,
discontinuance or change, and in case of death of the person, his legal
representative shall in like manner inform the said officer.

*7C. (1) Any person may in the prescribed manner appeal to the
prescribed authorily against any order of assessment of ¢lectricity duty
cor any other order passed under this Act or the rules made (hereunder
within sixty days or such further period as may be allowed by the
prescribed authority for reasons shown to his satisfaction from the daie
of receipt of a nolice of demand issued after such order of asscssment
or the dale of commuaicalion of such other order, as the case may be:

Section 7B was inseried by s. 3 of the Bengal Electricity Duty (Amendment) Act,
1979 {West Ben. Act XVIII of 1979).

*Section 7C was inserted by s. 3(2) of the West Bengal Taxation Laws (Amendment)
and Renealing Act. 1983 (West Ben. Act VIIT of 1983).
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{Secrions 7D, 8.)

Provided that no appeal against an assessment of electricity duty
shall be entertained by the prescribed authority unless he is satisfied that
such amount of the eleciricity duty as the appellant may admit to be duc
from him has been paid.

{(2) Subjecl lo such rules of procedure as may be prescribed, the
prescribed authority, in disposing of any appeal under sub-section (1),
may—

(a) confirm, modily or annul the assessmem of eleciricity duty
or any other order, as the case may be; or -

(b) sct aside the assessmenl of electricity duly or any other
arder, as the case may be, and direcl the auihority concerned
to make a fresh asscssment or pass a fresh order alter such
further inquiry as may be dirceted.

'7D. (1) Any licensee or person objecting Lo an order passed under
section 7C may apply for revision of such order to the WesL Bengal
Commercial Taxes Appellate and Revisional Board constituted under
section 6 of the West Bengal Sales Tax Act, 1994 (hereinafler referred
1o as the Appellate and Revisional Board} within sixty days of the date
on which such arder is communicaled to him or withinl such further
period as may be allowed by the Appellate and Revisional Board for
reasons shown to ils satisfaction.

(2) The provisions of section 6 relerred (o in sub-section (1) and the
rules and the regulations made thereunder shall apply muratis nuuandis
in the matier of submission of application for revision made under this
scction and disposal thereof,

8. Any sum due on account of electricity duty *[or interest), if not

[Ben. Act X

Wesl Ben.
Acl XLIX of
1994,

paid at the preseribed time and in the prescribed manner shall be

recoverable, as a public demand—

(a) inthe case of energy supplied by a licensee, al the discretion
of the '[Siate Government], either from the consumer, or,
subject Lo the proviso to sub-section (1) of section 5, from
the licensee; **

*Section 7D was added by 5. 3(2) of 1thc West Bengal Finance Acl, 1996 (Wesl Ben,
Act X of 1996).

*The words within square brackers were inseried by 5. 3(3)(a). ibid.
*See [oot-nole 4 on page 371, ane.

*The word “and"” was omiited by s. 5(a) of the Bengal Electricity Duty {West Bengal
Amendimoney Aer 1950 MWaca Ren Ar T Y1 Af 108N
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I(aa) in the case of cnergy supplied by the Slale Government,
from 1he consumer;

(b} in the case of other energy. from the persen liable to pay
such duty under sub-section (4) of seciion 5; and

Yc) in the case of interest, [rom the licensec liable to pay such
interest under section 3A.

*8A. (1) Nolwithstanding any proceeding being initiated under
scction 8 for recovery of any amount of eleclricity duty, the authorily
prescribed under section 3A (hereinafler refeed 1o as the satd authority)
may, at any time or {from time to time, by notice in the prescribed form,
require any persen from whom money is due or may become due o 2
defaulter or any person who holds or may subsequently hold money for,
or on account of, such defaulter, o deposit into a Gavernment Treasury
or the Reserve Bank of India under the appropriate head of account,
cither forthwith upon the money becoming dve or being held or at or
within the time specified in the nolice (not being before thc money
becomes due or is held), so much of the money as is sufficient 1o pay
the amount due from such defaniter in respect of the arrears of such
eleetricily duly and interest, if any, or the whole of the money whea such
moncy is equal to or less than that amount.

{2) A notice under this section may be issucd 1o any person who
holds or may subsequently hold any meney for, or on account of, the
defaulier joindy with any other person, and for the purposes of this
sectian, the shaces of the joint-holders in such account shall be presumed,
until the contrary is proved, o be equal.

(3) A copy of the notice shall be forwarded to thie defaulter at his
last address known (o the said authority and, in the case of a joim
account, 10 all the joint-holders al their last addresses known to the said
authority.

(4) Save as otherwise provided in this section, every persen lo whom
a notice is issued under this section shall be bound to comply with such
nolice, and, in particular, where any such notice is issued (o a post office,
banking company or insurer, it shall not be necessary for any pass beok,
deposit receipt, policy or any other document 1o be produced for the
purposc of any eniry, endorsement or the like being made before payment
is made, notwithstanding any rule, practice or requirement Lo the contrary,

Amendment) Act, 1950 (West Ben. Act LXT of 1950).

*Clause (¢) was inseried by 5. 3(3)b) of 1the West Bengal Finance Act, 1996 (West
Ben. Act X of 1996).

*Section 8A was added by s. 3(4), ibid,

'Clause (an) was inserted by s. 5ib) of the Bengal Electricity Duey (West Bengal

381

Special
made of
recovery.



382

The Bengal Electricity Dury Act, 1935.
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(5) Any claim respecting any money, which is due or to become due
or is being held or may subsequently be held and in relation 1o which
a notice under this scclion has been issued, arising afier the date of such
notice, shall be void as against any demand contained in such notice.

(6) Where a person to whom a notice sent under this seclion proves
to the satisfaction of the said authority that the sum demanded or any
part thercol 1s not due Lo the defaulter or that he does not hold any money
for, or on account of, the defaulter or that the money demanded or any
part thereof is not likely 1o be due o the delaulier or be held for, or on
account of, the defaulter, then, nothing contained in this section shall
be deemed Lo require such person to deposit any such sum or part thercof,
as the case may be.

(7) The said authorily may, a1 any time or [rom 1ime to time, amend
or revoke dny nolice issued under (his section or extend the time for
making any payment in pursuance of such notice.

(8) The Government Treasury or the Reserve Bank of India shall
grant a receipt for any amount paid in compliance with a notice issued
under this section, and the person so paying the amount shall be fully
discharged {rom his liability 1o the defaulter 10 the extem of the amount
sa paid,

{9) Any person discharging any liability 10 the defaulter afler receipl
ol a notice under this scction shall be personally Tiable to the said
authority 1o the extent of his own liability to the defavlter so discharged
or 1o the extent of the liability of such defaulter any amount duc under
this Act, whichever is less,

(10) If the person to whom a notice under this section is sent fails
to make payment in pursuance thercof, he shall be decmed to be a
defaulter in respect of the amount specified in Lhe nolice, and further
procecdings may be laken against him for the recovery of the amount
as if i1 were an arrear due from him, and the nolice shall have the same
effect as altachment of a del,

(11) The said authority may apply to the court in whose cusiody
there is money belonging to the defaulter for payment 1o him of the entire
amount of such money or, if it is more than the amount of electricily
duty or interest due, an amount sufficiemt to discharge the liabilily of
the' amount of electricity duly or interest: -

Provided (hat any dues exempt from auachment in execution of a
decree of a Civil Court under section 60 of the Code of Civil Pracedure,
1908, shall be exempt from any payment required o be made under this
section.

[Ben. Act X

5 of }908.
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Explanation.—For the purposes of this section, “defaulier” means a
licensee or a person who [ails o make full payment of the amount of
electricity duty due from him on assessment under seclion 3A or
the amount of interest due {rom a licensee on determination under
seclion 3A.

9, If any person required by scelion 6 10 keep books of account
or to submil retusrns fails 1o keep such books in the prescribed form, or
Lo submit such relurns io the prescribed form at the prescribed times or
il any person intentionally obsirucis an inspector appeointed under
sectian 7 in the exercise of his powers and dulies under this Act and
the rules made thercunder he shall be liable on conviciion before a
Magistrate, 10 a fine no1 exceeding ‘fone thousand rupees].

10. This Act shall not apply to encrgy gencrated by a plant having
a capacily not exceeding (wo and a half kilowaus.

11. (1) The State Government may make rules, with prospeclive
or retrospective effect, Lo carry out the purposes of this Acl.

(2} In particular, and withoot precjudice to the gencrality of the
feregoing power, such rutes may provide lor all or any of the following
matlers, namely:—

(2) he time and manrner of puy ment of the electricily duty under
section 5; :

(b} the form of the books of account 10 be kept. the times at
which, the form in which and the officer to whom, the
returns required by section 6 shall be submilled;

(c) the duties and powers of inspecling olficers; **

J{ce) the manner of assessment of electricity duty relerred to in
sub-section (2) of section 7A;

*{cee) (the manner in which (he form in which and ihe [ce on
payment of which application for grant of a certificate of
registration shall be made and 1he period [or which and the
condilion or conditions subject o which regisiration of

‘The words within squan: brackets werne substiluted for the word “filty™ by 5. 5 of the
Bengal Elecincity Duty (Amesdment) Act, 1957 (West Ben. Act XX of 1957).

*Subi-section (1) was substiluled Sor original sub-section by 5. 3(2)(a) of the West
Bengal Taxation Laws (Awendment) Ack, 1977 (West Ben, Act V of 1977},

‘The word “and” was omined by s, 3(2)b)(1, ihid.
“Clavse (ec) was inserted by s. A 2bKii), ibid.

*Clause {cce) was insered by s. 4 of the Bengal Electncily Duly (Amendment} Act,
1979 (West Ben, Act XVITT of 1975,
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certificate shall be granted under sub-section (1), the manner

< in which, the period within which and the fee on payment
of which ceruficale of registration shall be renewed under
sub-section (2), and the time within which and the manner
in which the officer appoinied under sub-section (1) shall
be informed under sub-section {4), of section 7B; and

[1Y

(d) any other matter '{which may be or is requircd to be
prescribed or) for which there is no provision or insufficient
provision in this Act and provision 1s, in the opinion of the
*(State Governmetit], necessary for giving effect to the
provisions of this Act.

(3) In making a rule under sub-section (1) or sub-section (2) the
*[State Government] may provide that a breach of it shall be Qunishable
with a fine nel exeeding [one thousand] rupees.

'The words within sqguam brackets were inserted by 5. 4 of the Bengal Elcclricily Doty
(Amendment) Act. 1963 (Wesl Ben. Act X¥1 of 1963).

See fool-note 4 on page 371, ante.

The words wilhin square brackels were substituted for the word “fifty™ by 5. 6 of the
Bengal Electricily Duty (Amendment) Act, 1957 (Wesl Ben, Act XX1 of 1937).
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of 1935.]

{The First Schedule.) |

'THE FIRST SCHEDULE

[See section 3.]

Rates of Electricity Duty

A. For energy other thon energy supplied by a licensee or the State
Government.

In the case of energy, other than energy supplied 5 paise for
by a licensee or the State Government, generated each unit of
by a person liable to pay electricity duty under Energy
sub-section (4) of section 5 consumed.

B. For industrial purposes. -
(1) Low and medium voltage energy:

Where low ar medium voltage energy supplied by a licensee
is consumed by a consumer in any premises in connection with
industrial or manufacturing process including cold storage, and
consumption of encrgy during the month to which the calculation
of duty relates— |

(i) does nat exceed five hundred units 2.5 per centum
of net charge ’
for energy |
consumed,

(ii) exceeds fAve hundred uniws but does not 3.0 per centum
exceed one thousand unils of net charge

for energy

consumed;

'Firsly, the First Schedule was substiluled for the original Schedule by s, 7(1) of the
Bengal Elecinicity Duty (Amendment) Act, 1957 (West Ben, -Act XXI of 1957). Prior 0
this substitution article {13 of the original Schedule was substituted by s. 3 of the Bengal
Finance Act, 1945 (Ben. Act I of 1945). Sceondly, there was a substitution in article (1}
of Pant A by s. 2 of the Bengnl Bleciricity Duty (Amendment) Act. 1966 (West Ben, Act
V11 of 1966). Thirdly, nnicle (1) of Port A was substiluted by s. 3(1){a) of the Wesl Bengal
Taxarion Laws (Amendment) Act, 1968 (West Ben. Act XXV of 1969). Fourthly, Pan
A was substituted by 5. 2{a) of the Bengal Eleciricity Duty (Amendmenr) Act, 1974 (West
Ben. Act XXTX of 1974). Afier the nbove changes, there were some other changes in the
First Schedule. namely:—

(1) in Parl A,— .
{a) there were twe insertions by ss, é(Z)(l]{i) and 321G, of the West l
Bengal Taxation Laws (Third Amendment) Act, 1975 (West Ben. Act XL i

of 1975), and

{Foot-note 1 concluded next page.)
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{The First Schedule.)

oA (iii) exceeds one thousand uvnits. 7.5 per centum
af net charge
for energy
consumed.

{Foor-nate | coentinued from previous page concluded.)

{b) therc were some additions and substituteans by ss. 201 )}a){i), 2(1)a)i).
2013¢b3G). 2¢L)bIG), 2e)0h), )i, Heyiii). 2cKiv) and 2AeH¥), of the
West Bengal Eleciieity Duly (Amendment) Act. 1984 (West Ben.
Act XXXVIII of 1984},

(i) in Pamt B.—

(m) there was a substitution by s. 3(1)(b) of the West Bengal Taxation Laws
(Amendmeni) Act, 1969 (West Ben. Act XXV of 1969),

(b) there were \wo substilations by ss. 2(a) and 2(b), of the West Benpad
Electricity Duty (Amendment) Act, 1974 (West Ben, Act XXVII
of 1974).

{c} there were an insertion and a substitution by s. 3(2¥2)(i) and =. 3(2H2)(ii).
mspectively, of the West Bengal Taxation Laws (Amendment) Act, 1575
{West Ben. Act XL of 1975), and

{d) there were three substitutions by ss, 2(2)a)i), 2(2Xa)(ii) and 2(2)b), of
the West Bengad Electricily Duty (Amendment) Act, 1984 (West Ben. Acl
XXXV of 1934), and

(iii) Pant C was originally inserted in the First Schedule by 5. 3(2}(3) of the Wes)
Bengal Taxaion Laws (Third Amendment) Act, 1975 (West Ben. Act XL of
1975). Then, the same was substitaied by s. 2 of the Bengal Electricity Duly
{Amendment) Act. 1978 (West Ben, Act XIX ol 1978), Thereafter. 1here were
fatlowing changes, namely:—

(a) there were some substitutions by ss. 2(4)(a), 2(1)(b), 2(23(a), 2(2)(b}. of the
Bengal Eleciricity Duty (Sccond Amendment) Act, 1978 (West Hen. Act
XXX of 1978), i

{b) Lhere were some subsiitulions by ss. 201){a} 201 1P} 2(2){a} and 2(2)(b), of
the Benpal Electricily Dury (Amendment) Act, 1980 (West Ben. Act XV
of 19809,

{c) there were some substitutions by ss. 2{1}a), 201)(b}. 2(2)(a) and 2(2)(b), of
the Bengal Electnealy Duty (Amendment} Act, 1983 (West Ben. Act VII
of 1983),

(d) there were two subsiilmions and one insectian by ss. 3(a), 3(b) and 3(c), of
the Bengal Electricity Dy (Amendment) Act, 1984 (West Ben. Act XX
of 1984},

(e) there were some subsiiimions By ss. 2{3)a)a)(1). 2(3Wa)(iX2),
2IN@)GD), 23BN, 203062 2¢3)(b)(i}. of the West Bengal -
Electricity Duty [Amnndmcnt) Act, 1984 {West Hen, Ac XXXVIII |
of [984), and .

(I} there were some substitutions by ss. {2} aXiA) K2 aXi)(B). 3(2)(a)iiA),
H2)a)(id(B). ILGNAY IQUBIGKEB). 3(2(bGHINA). H2(b)(B),
3(2)(¢), of the West Bengal Taxalmn Laws (Amendment) Act. [985 (West
Ben. Act V of 1985).

Finally, whe First Schedule was substituted for the previous Schedule by s. 4(5) of the
Woer Rennnl Taxatian U awe famendmenty Al 1993 (Wesi Ren Acl 1V of 1993,
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(2) High voltage energy:

(a) Except in cases falling under clause (b), 7.5percenmm
where high voltage energy supplied by of net charge
a licensee is consumed by a consumer for energy
in any premises in connection with consumed;
industrial or manufacturing process
including cold siorage

(b) where energy is consumed for the 5.0percennun
purposes of— of net charge
(i) a coltage indusiry or a small-scale for enerpy
industry, by any undertaking not consumed.
being a factory as defined in the
Faclories Act, 1948, or

(ii} electralysis or heating in electric
furnaces, by any industrial under-
Laking,

and separate melers or sub-meters are
installed for indicaling the quantity
of energy so consumed.

Explanation—In this Part, where energy is consumed in
any premises for lights and fans and for any olher purposes in
connection with industrial or manufacturing process, including
cold storage, electrolysis or heating in electric furnaces,
carried on therein, and the quantity of energy consumed for
lights and fans is not separately indicated by meters or sub-
meters, such quantity of energy consumed, for lights and fans
or for any other purposes shall be deemed to have been
consumed for industcial purposes, and, notwithstanding
anything contained in Part A or Part C, the duty shall be payable
in accordance with the rate in article (1) or article (2), as the
case may be, of this Part,

C. Where a comman rate is charged by a licensee for supply of
energy for lights, fans and all other purposes except the purposes
referred to in Part B.

{1} Low and medium voltuge energy:

In the case where a common rate is charged for supply of
low or medium voltage energy for lights, fans and all other

nimnges Aavesnt thae miimnese yn ronmecrinn eith srduckrial ~r

387
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manufacturing process referred to in article (1) of Pan B, in any
premises, and—

(a) where such common rate is charged for low or medium
voltage energy supplied by a licensee for commercial
purposes o a consumer whose consumption of such
energy during the month to which the calculation of duty

(b)

relates—
(1) does not cxcecd twenty-five units

(i1} exceeds twenty-five units but does
not exceed sixly unils

(1) exceeds sixty units but does not
exceed one hundred units

(iv) exceeds one hundred -units but does
not exceed one hundred and fifty
units

(v) exceeds onc hundred and ffty units
but does not exceed five hundred
units

(Vi) exceeds five hundred units

nil;

2.5 per centum

of net charge
for energy
consumed;
5.0 per centur
of net charge
for energy
consumed;
7.5 per cenhum
of net charge
for energy
consumed;
10.0 per cen-
tum of net

.charge for

energy

‘consumed;

12.5 per cen-
e of net
charge for
energy
consumed;

where such common rate is charged for low or mediom
voltage energy supplied by a licensee for any purposes,
ather than the commercial purposes referred (o in clause
(a), to a consumer whose consumption of such energy
during the month o which the calculation of duty relates—

(i) does nat exceed twenty-five units

(ii) exceeds twenty-five units but does
not exceed sixty unils

nil;
2.5 per cenntm

of net charge
for energy

[Ben.

Act X
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(iii} exceeds sixty units but does not 5.0per cenhun
exceed one hundred units of nct charge
for energy
consumed;
(iv) exceeds one hundred units 7.5 percentum
of nel charge
for energy
cansurmed,

(2) High voltage energy:

3

In the cases where a common rate is charged for high voltage
energy supplied by 4 licensee to a consumer for purposes, other
than the purposes in connection with industrial or manufacturing
process referred 1o in article (2) of Part B, in any premises, and—

(a) where such common rate is charged for 12.5 per cen-
high voliage energy for commercial pur-  fim of net
poses o a consurner . charge for

energy
consumed;

(b) where such common rate is charged for  10.0 per cen-
high voltage energy for purposes, other  fimn of net
than the commercial purposes refemed to  charge for
in clause (a), to a consumer energy

consumed,

In respect of all premises where the supply ofenergy by alicensee
is unmetered for—
Paise per month

cvery lamp of less than 30 waits 20;
every lamp of 30 watls or more but less than

40 walts 29,
every lamp of 40 watts or more but less than

60 walts 37
every lamp of 60 waltts or more but not

exceeding 100 wats 50; and

for every additional 15 walis or fraction
thereof in excess of 100 waitls in any lamp  10.

Explanation 1.—For the purposes of this Part, where the
clectricity duty is charged, levied or paid in accordance with
the provisions contained in the third proviso to sub-section (1)
of secuon 3, the -expression “consumption of energy” shall
mean the consumption of energy as arrived at on the basis of
average monthly consumption in accordance with the said
praviso.

380
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Explanation II.—For Lhe purposes of this Schedule,—

(D

(ii)

the expression "low or medium volltage energy” means
any energy supplied, the vollage of which does not exceed
650 volts under normal conditions, subject to the percentage
variation allowed under the Indian Elcctricity Rules, 1956;

the expression "high voliage energy” means any energy
supplied, the voliage of which exceed 650 volts under
normal conditions, subject to the percentage variation
allowed under the Indian Electricity Rules, 1956,

[Ben. Act X.
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THE SECOND SCHEDULE
l[See section 3(3).]

Exemptions

(1} *[Any Government], save in respect of premises used for
residential purposes;

(2} a railaway administration, save in respect of premises used for
residential purposes; )

(3) alocal authority, save in respect of premises used for residential

purposes;

Ik * * * * *

(") ahospital or dispensary which is not mainlained for private gain;

(8) any consumer using not more than *[twenty-five units] in any
one month;

(9) any consumer, being a landlord, or other person who supplies
energy 10 one-roomed or two-rcomed shops or tenements in any one
building, in respect of the energy supplied (o any such shep or tenement
in which not more than *[twenty-five units] of energy have been used
in any one month;

%(10) any consumer in a rural arca using not more than 60 units in
any lhree consecutive months;

*(11) any person being a licensee or a private generator, in respect
of electrical'energy consumed in the process of generation, transformation
or distribution of electricity or for consumplion in the case of a licensee,
at his administrative office.

Explanation (a2).—Exemption (8) applies 10 a consumer who has
more than one meter to record his consumpiion for, different purposes
if his total consumption in respect of all these meters does not exceed
25 units; .

§(12) any consumer in respect of energy consumed for irrigation for
agricullural purposes; ’

'The brackets, words and lignres were substituled for the brackels, words and figure
“(See proviso 1o seclion 3.)" by 5. 3(3)(1) of the West Bengal Taxation Laws (Third
Amendment) Act, 1975 (West Ben. Act XL of 1975).

*The words within square brackets were subslituled for the words "The Government™
by para. 3 of, and Schedule [V to, the Government of Indin (Adaplalion of Indion Laws)
Order, 1937,

Mems (4), {5) and (5 and Explanation (1) were omilled by s. 7{2)} of the Bengal
Eleciricity Duty (Amendment) Act. 1957 (Wesl Ben, Act XX1 off 1957),

4The words within square brackets were substituted for the words “filleen units” by
s.f3[2,‘é(a] of the WeslL Bengal Taxation Laws (Amendment) Act. 1969 (West Ben. Act XXY
of 1969},

SThe same change, as per foot-nole 4 above, was occurred by s. 3(2)(b), ibid.

#This item was added by s. 2(b)1) of the Bengal Electricity Dury {Amendment} Acl,
1974 {West Ben. Act XXIX of 1974).

"This item wilh an Explanation was added by s. 3(3)ii} of the West Bengal Taxation
Laws (Third Amendment} Aci, 1975 {(West Ben. Act XL of 1975).

YThis item added by s, 5 of the Bengal Electricity Duty (Amendment) Acl, 1979 (West
Ben. Act XVIII of 1979).
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(13) a newly sel up industrial unil, save in respect of premises used | S
for residential purposes, for a period of five years from the dale of first B
commercial production;

}(14) an expanded poriion of an cxisting industrial unit established
in a premises by way of expansion, save in respect of premises used for
the residential purposes, for a period of five years from the date of first

commercial production in the expanded portion of such unit.
3% * * L3 * &

frd

Explanation (2).—For the purposes of exemplicn (8) in the premises
referred (o in article (2) of the First Schedule every 10 watts shall be
deemed 1o copsume one and a half units in a month.

Explanation (3)—For the purposes of exemption (%), whether more
than *[twenty-five units] of energy have been used in any one month in
any shop ar tenement for which there is no meter or sub-meter shall be
determined by dividing the rotal number of units supplied during that
month to such shops or tenements in the building by the number of such
shogs or lenements therein. I

Etp.-'anarmn (4).—For the purposes of exemption (10), Lhe expression

"rural area” means an area other than an area (o which the Cantonments 2 of 1924,
Act, 1924, or the Cooch Behar Town Committee Act, 1903, or the Cooch Behar
Bengal Municipal Act, 1932, or the Chandernagore Municipal Act, 19535, ‘?9"6;"' of
or the Howrah Municipal Corporation Act, 1980, or the Calcutta Municipal  po; 'aq xv
Corporation Act, 1980, applies or an area declared as a notified area  of 1932,
under section 93A of the Bengal Municipal Act, 1932. West Ben.

tExplanation {5).—For the purposes of cxemption (13), the expression ‘?;SIS)WHI of
“a newly set up industrial unit”" means an industrial unit which is  yweq Ben,
established and commissioned by its owner for the manufaciure of goods Aot LVIITof
in West Bengal for the first ime on or aftce the 1st day of April, 1993, 1980
under any scheme approved by the Siale Government. k""isli_ggﬂ-f
"Explanarion (6)—For Lhe purposes of exemption (14),— lgcgu, ?
(i) the expression “existing industrial unit” shall mean an industrial
unit which exists in West Bengal immediately before it starts :
commercial production for the first time in it$ expanded portion
on or after the commencement of section 3 of the West Bengal
Finance Act, 1995;
(i1} the expression “expanded portion™ shall mean such portion of
an existing industrial unit which is set up for commercial
preduction after creation of additional capacity either in the

existing premises or in any other premises in West Bengal

'"This item was added by 5. 2(1) of the West Bengal Finance Acl, 1993 (Wesl Ben,
Acl V of 1993).
*This itlem was added by s. 3(2)(a) of the Wcest Bengal Finance Act. 1995 (West Ben.
Acl 1IT of 1995).
3See [ool:noic 3 on page 391, ante.
*The words wilhin square brackets were substituted for the words “fifteen units™ by
s.r3(2)6[c) ofthe West Bengal Taxation Laws (Amendment) Act, 1969 (West Ben. Act XXV e
of 1969). "
3This Explanation was first added by 5. 2(b)(ii) of the Bengal Eleciricitly Duly
(Amendment) Act, 1974 (West Ben. Act XXIX of 1974), Therealter the same Explanation
was substiluied by s. 4(8) of the Wesi Benga! Taxation Laws (Amendment) Act, 1593
{Wesl Ben. Act IV of 1993),
“This Explanarion was added by s. 2(2) of the West Bengal Finange Act, 1993 (West
Ben. Act 'V of 1993),
"This Explanation was added by s. 3(2)(b) ¢f the Wesl Bengal Finance Act, 1995 (WesL
Ben. Act IIT of 1995).
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West Bengal Act VIII of 1983

THE WEST BENGAL TAXATION LAWS
(AMENDMENT) AND REPEALING ACT, 1983.

[30th March, 1983.]

An Act to amend the Bengal Amusements Tux Act, 1922, the Bengal
Electricity Duty Act, 1935, the Bengal Finance (Sales Tax) Act, 1941, the
Bengal Renw Jure Taxarion Act, 1941, the West Bengal Sales Tux Act, 1954,
the Wesr Bengal Motor Spirit Stilex Tax Act, 1974, the West Bengal Rural
Emplovment and Production Act. 1976, the West Bengal Stare Tax ont
Professions, Trades, Caliings and Emplovments Acr, 1979, and the Wast
Bengal Multi-storeyed Building Tex Act, 1979, und to repeal the West
Bengal Paddy Purchase Tax Act, 1970,

WHERESAS it is expedient to amend the Bengal Amusements Tax Acl,
1922, the Bengal Electricity Duty Act, 1935, thie Bengal Finance (Sales
Tax) Act, 1941, the Bengal Raw Jute Taxation Act, 1941, the West Bengal
Sales Tax Act, 1954, the West Bengal Mator Spirit Sales Tax Act, 1974,
the West Bengal Rural Employment and Productinon Aci, 1976, the
Wesl Bengal State Tax on Professions, Trades, Catlings and Employments
Acl, 1979, and the West Bengal Muhi-storeyed Building Tax Act, 1979,
for the purposes and in the manner hercinafter appearing;

AND WHEREAS it is expedient Lo repeal the West Bengal Paddy Purchase
Tax Acl, 1970;

Itis hereby enacied in the Thirty-fourth Year of the Republic of India,
by the Legislalure of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Taxalion Laws
{Amendment) and Repealing Acl. 1983,

(2) It shall come into farce on such date as the Slate Government
may, by notitication in the Official Gazetie, appoint and different dales
may be appointed far different provisions of this Act,

'Far Statcineal af Qbjects and Reasons, see the Calviite Guzette, Fxtrdordinary,
Par 1V of the [4th March, 1983 ¢Rill Nu. 11 of 1983).

Short uitle
and )

COMMence-
ment.

-------------------------
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The West Bengal Tuxarion Laws (Amendment) and
Repealing Acr. 1983,

[West Ben. Act
(Sectéions 2, 3.)

in the Bengal Amuscincots Tax Act, 1922, in section 3,—

(1) in sub-section (3a}, aher the proviso to the Table, the
following proviso shall be added:—

“Provided [urther that in the case of cinemalograph
exhibilions in Bengali or Nepali language, the rate of
entertainmenis 1ax shall be three-fourths of the rates as shown
above.";

(2) tosub-seclion (3aa}. the following proviso shall be added:—

“Provided that in 1he case of cincmatograph exhibitions
in Bengali or Nepali language, the rate ol addilional surcharge
for coloured [ilms shall be three-fourths of the rates as
aloresaid."”.

In the Bengal Electricity Duty Act, 1935, —

(1) afier section 3, the lollawing scction shall be inserted:—
“assessing JA. The Stale Goavernment may prescribe
Authority. an authority or autharilics to assess in the
manner prescribed the electricity duty payable under this Acl
and the rules madce thereunder.™;

(2) afler seclion 7B, the following section shall be inserted:—
“Appeal. 7C. (1) Any person may in the prescribed
manner appeal 1o the prescribed authorily
againsl any order of assessment of electricily duly or any
other order passed under this Act or the rules made thercunder
wilhin sixty days or such further period as may be allowed
by the prescribed authority for reasons shown 1o his
satisfaclion from the date of receipt of a noties of demand
issucd alter such order of assessment or the dale of
communication of such other order, as the case may be:

Provided that no appeal against an assessment of
electricity duly shall be entertained by the prescribed
authorily unless he is salisfied that such amount af the
clectricity duly as the appellant may admit 10.be due from
him has been paid.

(2) Subject o such rules of procedure as may be
preseribed. the prescribed authority, in disposing of any
appeal under sub-section (1), may— )

{a) confirm, madify or annul the assessment of electricily
duty or any enher arder, as the case may be; or

(b} set aside the asscssment of electricity duty or any other
order, as the case may be, and dircet the authorily
concerned o make a fresh assessment or pass a fresh
order after such further inquiry as may be direcled.”.
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The West Bengal Tuxation Lenws (Amendment) and 553
Repealing Aci, 1983,

V]I of 1983.]
(Section 4.)
4. Inthc Bengal Finance (Sales Tax) Act, 1941, — Amendnent
2 (1} in sccton 4, in sub-section {6). in ctause (i), for the words C\',-I[l;ﬂg’}ﬁt A

“rold and feriilisers.”, the words, letters and brackets " gold,
rice (Orvza sativa L.} and wheat {Triticum vilgare, T,
compactin, T. sphacrococcum, T, duram, T, @estivion L., T.
dicoccnm),” shall be substituted;
(2) in seclion 5,—
{(n} in sub-section (1),—
iy in clause (), lor the words “sales ol gold:”, the
words “sales ol gold, rice (Orvza sative L.} and
wheal (Triticum vilgare, T. compactum, T,
sphaervcaccum, T, durem, T, aestivam L., T.
dicoccrmn))” shall be substiluted;
(i1} inclause (bbb}, afler sub-clause (iii), the following
sub-clausc shall be added:—
“(iv) mustard oil, rape oil and mixwres of mustard
and rape oil;™; |
(iif) tn clause (¢), lor the words “salcs of goads™, the
words “sales of goods, vther than rice and wheal,”
shall be substiluted:
(b) in sub-scclion (2),—
(i) in clause (a),—

{A) in sub-clause {ii). for the words "ol goods
referred 107, the words “of goods, other than
rice and wheal, relferred to™ shall be
substituted;

(B) alter sub-clause {va), the lollowing sub-
clauses shall be inserted:—

“(vb) sales of rice (Orvza yariva L) and
whear  (Triticum  vulgare. T
compuactum, T. sphaerococenm, T,
curnm, T, aestivinn L., T. dicoccrin)
purchases whereof are shown to the
salislaclion of the Commissioner lo
have been made {rom a registered
dealer;
(vc) sales of rice (Oryza sativa L)
[rrocured out of paddy on which tax
:‘:"fl“\'i;-:‘ﬂ has heen levied under the West Bengal
1970 . Paddy Purchase Tax Act. 1970.™;

(it} in clause (b). in sub-clauscs (ii) o (v). lor the
figure,-letier and brackets “(va)”, wherever they
oceur, the figere, leter and brackets “(va). {(vh),
{vc)" shall be substiiuted;




554 The West Bengal Taxarion Laws (Amendment) and
Repealing Act, 1983,

[West Ben. Act
{Section 4.)

{c) in sub-sectien (3), for clause (b), the following clause
shall be substitmed:— !

“(b) the aggpregate of the following amounts,
if any,—

(i) one per centiem of the balance remaining
alter making the deduction allowed by clause
(a) [rom that part of the turnover of the dealer
which is 1axahle at the rate of ane per centum
ol the lurnover;

1 (ii) wwo per cemtim of Lhe balance remaining
aller making the deduction allowed by clause
(a) from that parL ol the turnover of the dealer
which is vaxable at the rate of two per centm
of the wrnover;

' (iit) two and three-fourths per centwm of Lhe
balance remaining afler making the
deduction allowed by clause (a) from that
parl ol the wrnover of the dealer which is
taxahle at the rate of three per centitnt of Lhe
Lurnover;

{tv) three and three-lourths per centun of the
balance remaining after making the
deduction allowed by clause (a) from that
parl of the wrnover of the dealer which is
laxable al the rate of four per centran of the
lurnover;

(v) len and three-Tourths per centum of the
bulance remaining afier making the
deduction allowed by clause (a} from thac
part of the wrnover of the dealer which is
taxable at the rate of welve per cenrum of
the lurnover;

(vi) seven and onc-fourth per centtun of Lhe
balance remaining afler making the
deduction allowed by clause (a) from that
part ol the turnover of the dealer which is
taxable at rates other than one, two, three,
four or twelve per centum of the wrnover.™;

(d) insub-section (6), in clausc (b), for the words “two
per cenru”, the waords “lhree per centunr’ shall
be substituled:



The Wesr Bengal Tuxation Laws (Amendment} und
Repealing Act, 1Y83.

VIiT of 1583.]

{Section 5.)

(3} in Schedule [,—

(2) intheentry in column 1 against item 1, for the words
“hran thercof,”, the words “bran thercof, but
cxcluding rice (Oryza sativa L) and wheat { Triricum
vilgare, T, compaciun, T, sphaerococcum, T, durun,
T aesrivient L., T. dicoccum.” shalt be substituted;

(b} in the entry in column } aguinst iter &, atter the
word “sak”, the words . ociher than dry chillies™
shall be inscried and shall be deemed always o have
been inseried:

{(c} inthe entry in column | against item 11, ufter the
word "Milk"™, 1the words ~, other than powtlered or
condensed milk.” shall be inserted and shall he
deemed alwiys Lo have been inserled;

(d) item 43 and the entry relating thereto in column |
shall ke omined;

(4) in Schedule [[.—

(a) for yerial No. |9 and the cniry relating thereto.
the following scrial No. and entry shall be
substilvled:— ’

*19, Articles, other thin utensils, made wholly or
principally ol siainless steel.™;

{b) aficr serial No. 4] and the entry relating therewo,
the following serial No. and entry shall be added:—
42, Foolwears ol all deseription's, when sold at a

price exceeding filty rupces per pair.”,

5. Inthe Bengal Raw Jule Taxalion Acl, 1941, after section 9A, the
following section shall be inserted:—
9B. (1) Nouwithstanding the issuc of a requisition
under sub-section (3) of section 9 for realisation of
1ax or penalty os an arrear of land revenue, the authority
referred 1o in clause (b} of seclion 6 or clause (b) of section 7 may, al any
time or from time Lo time, by notice in 1t preseribed form, require any
person from whom money is due or may become due to the defaulting
occupier of a jute-mill or shipper of jute or any person who holds or may
subsequently hold money for or un account of such defaulting occupicr
or shipper of jute to deposit in the Treasury or the Reserve Bank of India
under the appropriatc head of acvount cither forthwith upon the money
beecoming due or being held or al or within the iime specified in the
aforesaid notice (not being before the money becomes due or is held) so
much of the money as is sufficient 1o pay the amount due by the said
occupier or shipper of jute in respect ol arrears or the whole of money
when it is equal W the avrears or less than the amount ol arrears.

“Special mode
of reeovery,
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356 The West Bengal Taxation Laws (Amendment) and
Repealing Act, 1987,

[West Ben. Act

{Section 5.)

(2) A nolice undec this seclion may be issued to any person whao holds SRR
2 or may subsequently hold any money for or on account of the defaulting P
accupicr of a jute-mill or shipper of julc jointly with any other person and
for the purposes of Lhis seclion, the shares of the joint holders in such
account shall be presumed, until the contrary s proved, to be equal.

(3) A copy of the notice shall be forwarded 10 the defaulling occupicr
of a jute-mill or shipper of jure al his last address known (o Lthe authority
referred Lo in sub-sectinn (1} and. in the case of a joint account, 10 all the
joinl holders a1 their lasi addresses known ta such authority.

{4) Save as otherwise provided in Lhis seclion, every pcrson 10 whom R T
a notice is issued under this section shall be bound 1o comply with such L
notice and, in particular, where any such nolice is issued Lo a post-alfice,
banking company or insurer, it shall nol be necessary for any pass book,
deposil receipl, policy or any other document o be produced lor the '
purpose of any enlry, endorsement or the like being made before payment i
is made, notwithstanding any rule. practice or requirement to the contrary.
(5) Any claim respecting any property in relation 1o which a nolice
under this section has been issued arising after the date of the notice shall
be void as against any demand contained in the notice.

(6) Where a persan to whom a nolice under this seclion is senl proves
o the satsfaction of the authority referred to in sub-section (1) that the
sum demanded or any part thereof is not due te the defaulting occupier of
a jute-mill or shipper of jule or thal he does rot hold any moncy [or or on
account of such occupicr or shipper of jule or thal the money demanded
or any part thereof is not likely to be due to the said occupier or shipper of
jule or to be held for or on account al such occupier or shipper ol jule,
nothing contained in this section shall be deemed to require such person
lo deposil any sum ur part thereof, as the case may be.

(7} The authority referred te in sub-section (1) may, at any time or
from time 1o time, amend or revoke any notice issued under this section
or extend the time for depositing any sum demanded or part thereof.

(8) The Treasury or the Reserve Bank of India, as the case may be,
shall grant a receipt for any amoum deposited in compliance with a notice
issued under this section and the person depositing the amount shali be
[ully discharged from his liability (o the defaulting occupier of a jute-mill
or shipper of jute 1o the extent of the amount so deposited.

{9) Any person discharging any liabilily 1o the defaulting occupier of
a jute-mill or shipper of jute afler receipt of a nolice under this section
shall be personally liable Lo the authority referred Lo .in sub-section (1) to
Lthe extent of his own liability Lo such occupicr or shipper of jule so
discharged or o the extent of Lhe necupicr’s ar the shipper’s liabitity for
any sum due under this Act, whichcver is less.
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The West Bengal Taxaiion Laws (Amendment) and
Repealing Aci, 1983.

V111 of 1983.]

Sof 1908,

{Scctinns 8-9.)

(10) If the person Lo whom any notice under this section is sent [ails
to make payment in pursuance therecl, he shall be deemed 10 be a
delaulting ceeupicr of a jute-mill or shipper of jute in respect of the amount
specified in lhe notice and further proceedings may be started against
him {ar the realisation of the amount as if it were an arrcar duc (rom him
and thc natice shall have 1he same cffect as attachment of a deht.

(11} The auwhonty referred Lo in sub-section (1) may apply Lo the
court in whose custody there is money belonging to the defaulting occupier
of a jute-mill or shipper of jute lor payment Lo him of the cntire amount of
such money or, i il is more than the tax or penalty due, such amount of
money as is sufficient to cover the tax or the panalty imposed:

Provided that any ducs or properly cxcempt from atlachment in
cxecution of a deeree of a civil courl under section 60 of the Code of Civil
Procedure, 1908, shall be exempit [rom any requisition under this section.”,

6. In the Wesr Bengal Sales Tax Acl, 1954, in section 4, in sub-
section {3), in clause {a), for the words “two per centunr’, the words “three
per centumt” shall be subslitted.

7. Insection 4 of the Wesi Bengal Motor Spirit Sales Tax Act, 1974,
in the Table below sub-sectian (2),—
(a) incolumn 2 against item 2B, for the words “Six per centum’,
the words "Eight per centiun®™ shall be subslituted, and
(b} in the proviso to item 2B, for the words “one per centum',
the words “two per cenrn’ shall be substituted,

8. 1Inseclion 4 of the West Bengal Rural Emnployment and Production
Act, 1976, in sub-section (2}, in clause (b), for the words “rupees seven
and fifty paise”, the words “rupees fifteen” shall be substituted.

9. In the West Bengal Stalc Tax on Professions, Trades, Callings
and Employments Act, 1979, in thc Schedule,—
(1) in Serial No. 1,—
(a) in column 3 against item (iv), [or the letters and [igure
“Rs. 6", the lerlers and figure "Rs. 7" shall be substiwted;
(b) incolumn 3 againsl item (v}, for the letters and figures
“Rs. [0", the letters and figures “Rs. 12 shali be
substituted;
(¢) in column 3 against item (vi}, for the letters and figures
“Rs. 157, the letters and figures “Rs. 18" shall be
substituled;
(2) in Serial No. 2, in Lhe proviso, for the letiers, figures and
words “Rs. 200 per ansrm.”, the letlers, figures and words
“Rs. 250 per annun. shall be substituted.
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The West Bengal Taxation Laws (Amendment) and
Repealing Act, 1943.

[West Ben., Act |

{Section 10.)

10. In the Wesi Bengal Multi-storeyed Building Tax Act, 1979, after
section 0. the following section shall be inserted:—
-Other modes I0A. () wai_lhstanding any nf:[i.on laken in
of revovery. pursuance of scction 0. the Commissioner or any
person appointed under sub-section (2) of section 4, may
recover the 1ax or penally by any onc or more of the modes provided in
this section.

(2) If any owner is in receipl of any income chargeable under the
head “Salaries” under the Income-Tax Act. 1961, the Commissioner or
any persen appointed under sub-seciion (2) of section 4 may requirc any
persen paying lhe same 1o deduct from @ny payment subsequent 10 the
date of such requisition any arrears ol 1ax or penalty due from such owner,
and such person shall comply with any such requisition and shall pay the
sutn so deducted into the Treasury ar the Bank specified in the requisilion
to the credit of the State Governimeat.

(3){a) The Commissioner or any persan appointed under sub-section
{2) of section 4 may, at any time, or {rom litne to lime, by notice in writing,
require any person, from whom money is due or may become due 1o (he
owncer or any person who holds ar may subsequenily hald money for or
on account of the owner o pay into the Treasury or the Bank specified in
the notice to the credil of the State Government, cither forthwith upon the
money becoming due or being held or at or within Lhe time specified in
the nolice {not being before the money becomes due or is held) so much
of the money as is sufficient Lo pay the amaunl due by the owner in respect
of arrears or whole of the moncy when it is equal 10 or less than the
amoum due.

(b) A notice under this sub-section may be issued to any person
whao holds or may subsequently hald any moeney tor or on account of the
owner jointly wilh any other person and for the purposes of this sub-
scelion, the shares of the joint holders in such account shall be presumed,
until the contracy is proved, 1o be equal.

(c) A copy of such natice shall be forwarded to the owner at his
last address known 1o the Commissioncr or any person appoinied under
sub-section (2) ol section 4 and, in the casc of a joint account, to all the

Joint holders at their Jast addresses known to the Commissioner or any

person appoinied under sub-section (2) of section 4.

(d) Save as otherwise provided in ttus sub-section, every person
Io whom a notice is issued under this sub-section shall be bound 1o comply
with suclhi notice and. in particular, where any such notice is issued (o a
posi-office, banking company or insurcr, it shall not be necessary for any
pass book, deposit receipl, policy or any other document to be produced
for the purpose of any entry, cndorsement or (he like being made beforce
payment is made, notwilhstanding any rule, praclice or requirement (o
the contrary,

43 af 1951,
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The Wesr Bengal Taxation Laws (Amendment) and 559
Repealing Acr. 1983.

VIII of 1983.]

{(Secrion 10.)

{c) Any claim respecting any property in relation 10 which a notice
+. under this sub-section has been 1ssucd arising afier the date of such noice
shall be void us against any demand conlained in the notice.

{4} Wherc a person to whom a requisition or natice under this section
is sent proves (o the sutisfaction ol The Commissioner or any persan
appointed under sub-seclion (2) of scelien 4, as the case may be, Lhat the
sum demanded or any parl thereof is nol due (o the owner or that he does
not hold any money for or on account of the owner or that the money
demanded orany part thereof is not likely 10 be due 10 the owner or to be
held for or on account of the owner, nothing contained in this seclion
shall be deemed Lo requice such person to pay any such sum or parl thereaf,
as Lthe case may be.

(5) The Commissioner or any person appeinted under sub-section
(2) of section 4 may, at any lime or from time (0 time, amend or revoke
any requisition or police issucd under this section or extend the time far
making any payment in pursuance of such requisition or notice,

{8) A receipt shall be granted far any amount pard in compliance
with a requisition or nptice under this section, and Lhe person paying the
amounl shall be fully dischurged rom his tiability 1o the owner (o the
exient of the amount so paid.

{7y Aay person discharging any liability to the owner after receipt of
a requisition vr nolice under this section shall be personally liable to the
Commissioner or any person appuinted under sub-section (2) of seclion 4 '
Lo the cxtent of the owner's liakility Tor any sum due under this Act or to :
the exicnt of his liabilily 1o the owner, whichever is less.

(8) Subjecl 1o the provisions of sub-section {4}, if a person 10 whom
a requistlion or notice under this section is sent fails o make payment in
pursuance thereol, he shall be deemed to be an owner in default in respect
of the amount specificd in he requisition or the notice and furlther
prececdings may be taken against him for the realisation of the amounl as
il it were an arrear of lax or penalty duc from him in the manner provided
in section Q.

(9) The Commissioner or any person appointed under sub-section
(2) of section 4 may apply to the court 1n whose custody there is money
belonging to the owner for payment 1o him of the entire amaunt of such
money or, if it is morc than the tax or penalty due, an amount sufficient 1o
discharge the lax or the penalty:

Provided that any dues ar property cxempt [rom attachment in
5l 1908, execution of a deeree of a civil court under section 60 of the Code of Civil
Procedure, 1908, shall be exempt frem any requisition or notice made

under this scclion.”.



SRS TR

560 The West Benpal Taxation Laws (Amendment) and
Repealing Act, 1983.

[West Ben, Act VI of 1983.]
{Section 1) i

lepeal and 11. The West Bengal Paddy Purchase Tax Act. 1970 shall stand  West Ben, | §
aving . . . L . " .
»AVINgS- repealed with ceifect from the date of coming inte force of sub-clausc (a) ?9"-:,0% of I

ol clause (3) of scetion 4 of s Act:

Provided that such repeal shall not allect—

(i) any right, titte, obligation or liabilily alrcady acquired. accroed
or incurred or anything donc or sulfered before the aloresaid
date.

(ii} any legal proceceding or remedy in respect of such right, ticte,
obligation or liability, or

{(ii1) thelevy, delermination, collection or refund of any ax, or the
imposition or recovery ol any penahy, which may have become
payable belore the aloresaid dute, under the West Bengal !
Paddy Purchase Tax Act. 1970,

and any such proceeding may be instituted, continued or disposed of,
and any such remedy may be enloreed and any such tax may he
tevied, determined or collected or any such refund may be made and
any such penalty may be imposed or recovered as if this Act had
nol been passed. ’




West Bengal Act IX of 1983’
THE WEST BENGAIL ATPROPRIATION ACT, 1983,

(3]st Mareh, 1983.]

An Act tn antharise pavinent and appropriution of certain fiirther
sy frans and ont of the Consolidated Frnd af West Bengal for the services
and prrposes of the year ending vn the thirty-first dav of March, 1983,

WIEREAS it is expedient 1o authorise payment and appropriation ol
certain lurther sums (ram and oul of the Consolidated Fund ol West Bengal
for Lhe services and purposes al the year ending on the (hirty-rst day of
Murch. 1983:

It 15 hereby enacted in the Thrivy-fourth Year of the Republic of
India, by the Legislatere of West Bengal, as follows:—

L. This Actinay be called the West BcngalAppropri;\lionAcl, 1983,

2, From and out of the consolidated Fund of West Bengal there may
be paid and applicd sums not cxceeding those specified in column 3 of
the Schedule nmounting in the ageregate w the sum of rupees [ive hundred
and twenly-seven crores sixty-six lakhs lorty-Jour (héusand Lwo hundred
and cighty-cight towards defraying the several chavges which will come
in course ol payment during the year ending on the thicty-fiest day of
March, 1983, in respect of the services and purposes specified in column
2 of the Schedule.

3. The sums authorised 1o be paid and applicd Irom and odt of the
Consolidaled Fund of West Bengal by this Act shall be appropriated for
the services and purposes expressed in the Schedule in relation 10 the
year ending on the thirty-first day of March, 1953,

_ "For Statemem of Qbjects and Reasons, see the Calentta Guzette, Extraordinagiy, Par [V
ol the 25tk March. 1983, page 874 for procecdings of the West Benpal Legislative Assembiy,
see the proceedings of meeting of tha Assembly held on the 3tk March. 1983, -

Shar title,

Issue ol

Rs,
527664288
out of the
Consolidated
Fund of
West Bengpal
Tor the year
J982-83.

Appropria-
L.

A e e e e

N



B e
FEELTIIIRSTSTA

Bl RS ey B i gy

562 The West Bengal Apprapriarion Act, 1983,
[YWest Ben. Act
{Schedule.)
SCHEDULE.
{See scetions 2 and 3.)
{ 2 3
Sums not cxceeding
Demand Voled Charged
Number/ Services and purposcs. by the on Lhe Total.
Scrial Legislative | Consolidaled
Nurnber, Assembly. Fund.
Rs. Rs. Rs.
REYENUE ACCOUNT
A—General Services
{a) Organs of Stale
Scrial
2 | 212—Govemnor .. 1,38,000 1,38,000
3 213—Council of Ministers 2,33.000 .- 2,33,000
4 | 2ld—Administralion of Juslice 4.52,000 6,09.000 10.61.060
5 | 215—Eleclions 2,02,56.000 2.02.56,000
{b) Fiscal Services
(i) Collection of Taxes on Income
and Expenditure
4 | 220—Collecvion of Taxes on Income and
Expendilure. 4.25,000 4.25.000
(ii} Collection of Taxes on Praperty
and Capiilal Transactions
& | 230—S1amps and Registration 61,000 61,000
(iii} Collection of Taxes on Commaditivs
and Services
10 | 235—8Swunc Excise 10,33,000 43,000 10,76,000
1] | 240—Sales Tax 4 97,000 . 4,97.000
12 | 241—Taxes on Yehicles 5.15.000 15,000 5,30.000
(d) Administrative Services
Serial '
17 251 —Public Service Commission 2,61,000 2.61,000
18 | 252—Sccretarist—General Scrvices 8,850,000 8,85.000
20 | 254—Treaxury and Accounts
Administrasion. 3,137,000 3,37.000
21 255—Police 10.71,56,000 147,000 | 10,73.03,000
24 | 258—Siatianary and Printing 17.11.000 17.11,000

T e e e
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The West Bengal Appropriation Act, 1983. 563

IX of 1983.]
{(Schedule.) .
1 2 3
) Sums not exceeding
Demand Vated Charged
Number! Services and purposes. by Lhe on Lhe Tolal.
Scrial Legislalive | Consolidated
Number, Assembly. Fund.
Rs. s, Rs.
Capital Expenditure OCutside the
Revenue Account | LR e e ey
(Capital Quulay on Public Works under
Funclicnal Heads)
B—Capital Account of Social and
Communily Services .
25 | 480—Capital Outlay on Medical (Buildings 6.30,001) 6,380,000 I
REVENUE ACCOUNT
A—~General Services
{d) Administrative Services
27 | 265—OQther Adminisirative Serviges 1,30.57.600 1,30,57,600
(c) Pensions and Miscellancous
General Services
38 | 266—Pensions and Other Retirement
Renelits. 14,40.40,000 14,40,4G.000
B—Social and Communily Services
3l 276—Secrelariat—Social and Community
Services 2,639 2,639
33 | 277—Educaion {Yourh Welfarc) 33,98.000 33,98,000
277—Education (Excluding Sports and
34 Youlh Wellare). 7.44 87.000 11,638 7.4598,638
278—aArl and Culture. 1.80,000 1.80.000
Total 7.46.67.000 I, 11,638 7.47,78 638
36 | 280—Medical 2.63.28,000 39.679 | 2,64.17,679
37 | 281—Family Wellare 4,20,25,000 4,20,25,000
38 | 282—Public Health, Sanilation and
Waler Supply. 8,20,72,000 8,20,72,000




564 The West Bengal Appropriation Act, 1983,
[West Ben. Act
(Schedule.)
] 2 3
Sums nol exceeding
Demand Yoled Charged
Number/ Services and purposcs. by the on the Total.
Serial Legislative | Consolidated
Number. Assembly. Fund.
Rs. fs. Rs.
Capital Expenditure Quiside the
Revenue Account
B—Capital Account of Social and
Community Services
39 | d83—~Capital OQuilay on Housing 2.00,000 2.00,000
41 | 485—Capilal Qutlay on Information and
Publicily. 55.15.000 55.15.000
REVENUE ACCOUNT
B—Social and Community Services
42 | 287—Labour and Employment 47.18,32.000 47.18.32.000
45 | 28B—Secial Sccurity and Wellare (Wellare ol o
Scheduled Castes, Scheduled Tribes and
Other Backward Classes}. 2,22.62.000 158 2.22,63,511
46 | 288—Social Securily and Welfare {Excluding
Civil Supplies, Relief and Rehabilitation
ol Displaced Persons and Repatriates and
Wellare ol Schedule Castes, Scheduled
Tribes and Other Backward Classes). 14,08,78,000 4037 | 1408,82.131
REVENUE ACCOUNT
B—Sucial and Communily Services
47 | 289—Relicl on account of Natural ’
Calamities. 3.42.28.000 3.42,28,000
M 295—Other Social and Community
Services. 58.17.000 58,17.00C
Capital Expenditure Quiside the
Revenue Account
B—Capital Account of Social and
48 Communily Scrvices
495—Cupital Quulay on Other Savial and
Communily Services, . 3.08.000 3.08.000
F—Loans and Advances
695—Loans for Qther Sacial and
Community Services, 11,00.000 11,00.000
Tolal 72.25.000 72,25,000
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The Wesr Bengal Appmpriuiion Act, 1983, 565
X of 1983.]
(Scheiule.)
[ 2 3
Sums not exeeeding
Dermand Youed Charged
Number/ Services and purposes. by the on the Tolal.
Serial Legislative | Consolidaled
Number. Assembly. Fund.
Rs. Rs. Rs.
REVENUE ACCOUNT
C—Econnomic Services
(3} Genernl Economic Services
19 | 296—Scerelurial-—Eeonomic Services 1,38.168 1.38.168
298—Co-uperalion 54.300 54,300
Capilal Expenditure Outside the
50 Revenue Account
F—Loans and Advances
698—Loans lor Co-operation 2,01,13.000 2,01,13,000 |
i
Total 2.01.13.000 54,300 | 20167300 !
REVENUE ACCOUNT §
C—Economic Services
(a) General Economic Services :
il 34—C1her General Economic Services 2.21.000 2,21.000
() Apriculture and Allied Servives
52 | 305—Agricultre 2.71.357 2,1,357
REVENUE ACCOUNT
C—Economic Services
{b) Agricolture und Allied Scervices
53 | J06—Minor lrrnsition 5.28.35.000 5.28.35,000
M 309—Food 4.22,05.000 4,22,05,000
Capital Expenditure Quiside the
Revenue Account
34| | C—Capital Account of Eeonomiv Services
{b) Capital Account ol Apriculture
and Allied Services
L| 509—Capital Oullay on Food i8.00.000 18,00.000
Total 4.40.05.000 4.40,05.000
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566 The West Bengal Appropriation Act, 1983.
[West Ben. Act
{Schedule,)
1 2 3
Sums not cxceeding
Demand Vated Charped
Number/ Services and purposes. by the on the Tolal.
Serial Legislative | Consolidaled
Number. Assembly. Fund.
Rs. Rs, Rs.
REVENUE ACCOUNT
C—Economic Services
(b) Agricullure and Allied Services
55 | 310—Animal Husbandry 4.000 4.000
56 | 311—Dairy Development 2.11.16.000 10,000 | 2,11,26.000
58 | 313—Forest 63.63.000 63.63.000
59 | 314—Coemmunity Development (Panchayad) | 3,10.74,000 3.10,74.000
60 | 314—Community Development (Excluding
Panchayal). . 2,104 2,104
Capital Expendilure Ouliside the
Revenue Account
C—Capital Account of Economic
Services
(c)—Capital Account of Indusiry
and Mincrals
(| 522—Capilal Ouilay on Machinery and
Engineering Industries (Closcd and
Sick Tndusiries), 73,00.000 73,00,000
61| | 526—Capital Cutlay on Consumer
Industrics {Closed and Sick Industries). 1,39,50,000 1,39,50.000
F—Loans and Advances
126—NLoans for Consomer [ndustrics
{Closed and Sick Indusiries). 1.30,600 11,373 1,41,373
Tolal 2,13.80,000 11,373 | 2.1391,373
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The West Bengal Appropriation Act, 1983,
IX of 1983.]

{Schedrle.)

3

Dcmand
Numberf
Scrial
Number.

Services and purposes.

Sums not exceeding

Vated
by the
Legrislative
Asscinbly.

Charged
on the
Cansolidated
Fund.

Total.

a3

REVENUE ACCOUNT
C~—~Economic Services
(c) Indusiry and Minerals
320—Industrics (Excluding Public Under-

takings and Closcd and Sick Industrics).

Capilal Expenditure Qutside the
Revenue Account

C—Capital Account of Economic
Services

(¢} Capital Accaunt of [ndustriy
and Minerals

520—Capital Outlay on Industrial Rescarch
und Development {Excluding Puhlic
Undertakings and Closed and Sick
Industrics).

F—Luoans and Advances

720-—Loans for Indusirial Research and
Development {Exeluding Closed and
Sick Indusincs).

Tolal
REVENUE ACCOUNT

C—Economic Services
(¢) Industry and Minerals

32|—Village and Small Industrics
(Excluding Public Underakings).

Capital Expenditure Qutside the
Revenue Accounl

F—Loans and Advances

T2l —Loans for Village and Small
Industries {(Excluding Public
Underiakings),

Towal

Rx.

28,24,000

5,000

3,45,38.000

Rr

28.24,000

5,000

3.45,38,000

3,73.67,000

3,73,67.000

37,32,000

13.00,000

37.32,000

13,60.000

50,32,000

50,32,000
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568 The West Bengal Appropriation Act, 1983.
[West Ben. Act

{Schedule.)

| 2 3

Sums nat exceeding

Demand Voted Charged
Number/ Services amd purposcs, hy the on the Tolal.
Serinl Legislative | Consolidated
Numbuer. Assembly. Fund,
Rs, Ks. Rs,
REVENUE ACCOUNT

C—Economic Services
() Industry and Minerals
64 328—Mines and Minerals . 47.000 .. 47.000

{d) Water and Power Development
333—Irrigation, Navigation, Drainage and
Flood Control Projecls. .. 2.35.33.000 .. 3,35,33.000
Capiial Expenditure Quiside the
Revenue Account
C—Capital Account of Economic
Services

66 {d) Capital Account of Water and
Power Development |

532—Capital Ouilay on Multipurpose :
River Projects. .. .. 1.000 1,000 i

333—Capital Qutlay on Irrigation.
Navigation, Drainage and Flood
Control Projects. .. .- 10,.55,000 10,55.000

Total .. 2.35.33.000 10.56.000 | 2.45.89,000

REVENUE ACCOUNT
C—Economic Scrvices
{d) Water and Power Developmenti
67 | 33d4—Powcer Projects .. 2.60,00.000 .- 2.60,00.000

{e) Transport and Communicalions
337—Roads and Bridges .. 23.82.000 .- 23.82,000

Cupital Expenditure Qutside the
Revenue Aceount
70 C—~Capital Account of Economic
Services
{(¢) Cupital Account of Transport
and Communications
537-—Capital Oulay on Roads and Bridges - 26,41,788 26,41.788

Total C 23.82,000 26,441,788 50,23.788
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The West Bengal Appropriution Aci, 1983,

IX of 1983.]

(Sehedule. )

569

1 2 3
) Sums nat exceeding
T>emand Voucd Charged
Number/ Services and purposes, by the an the Total.
Scrial Legislaive | Cansolidated
Number. Asspmbly. Fumnl,
R, Rs. Rs.
REVENUE ACCOUNT
C—Economic Services
{¢) Transport and Communicatlions
71 334—Road and Watcr Transpon Scrvices. . 1.96.:45.000 1,96,45,000
72 | 339—Tourism 37.000 37,000
D—~Grants-in-aid and Contributions
74 | 363—Compensativn and Assigaments to
Local Bodics and Panchayati Raj
Institutions {Excluding Panchayal). 73901000 7.39.01,000
Capital Expenditure Outside the ' |
Revenue Account
F—Loans and Advances
S0 ) 720—Louans lor Consumer [ndustries
(Excluding Public Undenakings and
Closed and Sick Industries). 59,00.000 59.00,000
C—Capital Account of Economit:
Services
{c} Cuapital Account of [ndustry
and Mincrals
32 | 5330—Investments in Indusinal Financial
Institutions (Excluding Public
Underiakings). 16.23.000 16.253.000
E—Public Debi
603 —Internal Debt ol the State
Serial Government 2,99,75,82,000 2,99,75.82,000
83 604—f.,nnns tar Advances from Lhe
Central Government. 67.89.02.000 | 67,89,02,000
Taotal . 13,67,.64.84 000 |3.67.64,84,000
Grand Tulal . |1,59,36.68,600 |3,69,29,75,688 15,27,66,44,.288
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