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THE WEST BENGAL STATE TAX ON PROFESSIONS, TRADES,
CALLINGS AND EMPLOYMENTS ACT, 1979
(West Bengal Act VI of 1979
[31st March, 1979]

An Act to provide for the levy and collection of tax on professions, trades, callings and
employments for raising additional resources for the benefit of the State and for matters
connected therewith or incidental thereto.

WHEREAS it is expedient torpvide for the levy and collection of tax on prcfiEess
trades, callings and employments for raising addéi resources for the benefit of the State
for matters connected therewith or incidental tteere

It is hereby enacted in the Thirtieth Yedrthe Republic of India, by the Legislature of \t
Bengal, as follows: -

1. Short title, extent and commencemeni(l) This Act may be called the West Bengal £
Tax on Professions, Trades, Callings, and Employsn&at, 1979.

(2) It extends to the whole of West Bengal.

(3) It shall come into force, and shall alwaysdeemed to have comeinto force, on the 1
April, 1979.

2. Definitions.- In this Act, unless the context otherwise regsiir
(a) "Bureau" means the Bureau of Investigation refetoeith section 7 of the West Ben
Sales Tax Act, 1994 (West Ben. Act XLIX of 1994);
(aa) "Commissioner" means the Commissioner of Profesamtappointed under secti
12;
(b) "employee™" means a person employed on salary oesyamd includes -
(i) a Government servant receiving pay from the revewnfithe Central Government
any State Government or the Railway Fund;
(if) a person in the service of a body, whether incafeor or not, which is owned
controlled by the Central Government any State Government, where the t
operates in any part of the State, even thoughatiquarters may be outside

State;
(iii) a person engaged in any employment of an emplogg¢rcovered by item@) anc
(ii) above;

(c) "employer” in relation toan employee earning any salary or wages on redpasi
under him, means the person or the officer whesponsible for disbursement of s
salary or wages, and includes the head of theeofficany establishment as well as
manager or agent of the employer;

(d) "month™ means a month reckoned according to théignhgalendar;

(e) "notification” means a notification published iret@fficial Gazette;

(f) "person” means any person who is engaged in anfession, trade, calling
employment in Wst Bengal, and includes a Hindu undivided fanfilyn, company
corporation or other corporate body, any socielyb ©r association, so engaged,
does not include any person who earns wages osualdaasis;

Explanation.-The expression "person whearns wages on casual basis" shall m
person who earns wages on being employed for ag@ot exceeding 180 days i
year.

(g) "prescribed" means prescribed by rules made uhieACt;

(h) "prescribed authority" means the authority that ntey apointed by the Sta

Government by notification3 for any of the purposéthis Act;

(i) "profession tax" means the tax on professionsegadallings andemployments levie

under this Act;
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() "salary" or "wage" includes pay, dearness a#icce and all.other remuneratic
received by any person on regular basis, whethgaipp@ in cash or in kind, and a
includes perquisites, and profits in lieu of salay defined in section 17 ofthe Income
tax Act, 1961 (43 of 1961);

Explanation.-For the purposes of this clause or clause (c), the exje$en regula
basis" shall mean for a period exceeding 180 dagsyear.

(k) "tax" means the profession tax;

() "year" means a financial year.

3. Levy and charge of tax-(1) Subject to the provisiarof article 276 of the Constitution
India, there shall be levied and collected a taymiessions, trades, callings and employm
in accordance with the provisions of this Act.

(2) Every person engaged in any profession, treading or employment and falling und:
one or the other of the classes mentioned in tbensecolumn of the Schedule shall be liab
pay to the State Government tax at the rate mesdi@yainst the class of such persons i
third column of the said Schedule:

Provided that entry 23 in the Schedule shall apply oalguch classes of persons as me
specified by the State Government by notificatiemf time to time.

4. Employers' liability to deduct and pay tax on lehalf of employees:Fhetax payable under tt
Act by any person earning a salary or wage shatidukicted by his employer from the salary or v
payable to such person, before such salary or ¥gagaid to him, and such employer shall, irrespe
of whether such deduction has been' made or noh e salary or wage is paid to such person
liable to pay tax on behalf of all such persons:

Provided that if the employer is an officer of Goweent, the State Government n
notwithstanding anything contained in this Act, gmébe by rules the maer in which the employ
shall discharge the said liability:

Provided further that where any person earnindaaysar wage

(a) is also covered by one or more entries other thnéy & in theSchedule and the rate

tax under such entry or any of such entries isdrigian that in entry 1, or

(b) is simultaneously engaged in employment of mora tiree employer,
and such person furnishes to his employer or emepdog certificate in the prescribed fc
declaring,inter alia, that he shall obtain a certificate of enrolment emsgubsection (2) ¢
section 5 and pay the tax himself, then the employeemployers of such person shall
deduct the tax from the salary or wage payable uchsperson and such employel
employers, as the case may be, shall not be lialpay tax on behalf of such person.

5. Registration and enrolment- (1) Every employer (not being an officer of Govaent
liable to pay tax under section 4 shall obtain difeeate of registration from the prescrit
authority in the prescribed manner.

(2) Every person liable to' pay tax under this Aather than a person earning salar
wages, in respect of whom the tax is payable byemgployer), shall obtain a certificate
enrolment from the prescribed authority in the prikgd manner.

(3) Notwithstanding anything contained in this gattand section 4, where a person
citizen of India and is in employment of any dipktac or consular office or tra
commissioner of any foreign country situated in pag of West Begal, such person, if liak
to pay tax, shall obtain a certificate of enrolmastprovided in subection (2) and pay the t
himself.

(4) (a) Every employer required to obtain a certificater@gistration shall, within nine
days of his becoming liablto pay tax, apply for a certificate of regiswatito the prescribe
authority in the prescribed form, and the presctibathority shall, after making such enq
as may be necessary, within thirty days of theiptcaf t e application, grant him shic
certificate, if the application is in order.
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(b) Every person referred to in s-section (2) or st-section (3) shall, within ninety days
his becoming liable to pay tax, pay into the Goweent Treasury or the Reserve Banl
India, Calcutta, tb tax payable by him under this Act and apply faedificate of enrolme
to the prescribed authority in the prescribed fatong with a receipted copy of the challa
a proof of payment of such tax.

(c) The prescribed authority, within thirty dayktbe receipt of the application referred t
clauseg(b), shall, grant the person a certificate of enrolniernihe prescribed manner.

¥[(d) The prescribed authority may, from time to time each any certificate of registration

certificate of enrolmenin accordance with the information furnished undection 5A ¢
section 5B, or information received otherwise, awth amendment may be made by
prescribed authority in such manner, as may bepbesl.]

(5) The prescribed authority shall mentionevery certificate of registration or enrolm
the amount of tax payable by the holder accordnthé Schedule, and the date by whic
shall be paid, and such certificate shall serva rastice of demand for purposes of section 10.

(6) Where an eployer or a person liable to registration or enrettnwillfully fails to appl
for such certificate within the required time as\pded for in sulsection (4) the prescrib
authority may, after giving him a reasonable oppaty of being heard, imposgpon him |
penalty’[a sum of rupees five hundred for delay of eachivevdEnglish calendar months
part thereof, in case of an employer and a sunuées one hundred for delay of each tw
English calendar months or part thereof, in the cdthers].

(7) Where an employer or a person liable to regfisin or enrolment has deliberately gi
false information in any application submitted unttes section, the prescribed authority n
after giving him a reasonable opportunity of belmgard, inpose upon him a penalty |
exceeding rupees one thousand.

°(8) The prescribed authority shall, after makingrsenquiry as it may deem necessary
after giving the employer or the person, as the eagy be, an opportunity of being heard
the dateon and from which such employer or person shalbbe liable to pay tax under t

Act.

5A. Information to be furnished by the registered enployers regarding changes in respe
of profession, trade, calling or employment(l) If any employer registered under this Act, -
(a) sells or otherwise disposes of his trade or businesny part of his trade or busines
effects or comes to know of any other change inothirership of his trade or busine
or
(b) changes the name or nature of his profession, wadisiness, ofc) in the case of
company, effects any change in the constitutiomsdfoard of directors, or
(d) discontinues his profession, trade or businesshanges his place of work or oper
new place of work,
he shall, within thirty dys from the date of such sale, disposal, changeliscontinuanc:
referred to in claus@), clause(b), clause(c), or clausgd), inform the prescribed authority in
application furnishing necessary particulars togethwith the copy of the certifate o
registration and if such employer dies, his leggbresentative, shall, in the like man
information the said authority.

(2) If the prescribed authority, after making summquiry as he deems fit and propel
satisfied that the contents of thpplication are in order, he shall, by an ordewiiting, amen
the certificate of registration accordingly or cahthe certificate of registration, as the case
be.

®(3) The provisions of sub-section (1) and sub-sec{?) shall also applyutatis mutandisin
case of an enrolled person holding certificatermbbnent.

3. Subs. by W.B. Act | of 2002, s. 4(1), w.e.f.-P@02

4. Subs. by W.B. Act XVIII of 2006, s. 6(1), w.el£8-2006
5. Ins. by W.B. Act | of 200%. 4(1), w.e.f. 1-4-2002

6. Ins. by W.B. Act | of 2002, s. 4(2), w.e.f. 12802
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5B. Transfer of trade or business- 7L(l) Where the ownership of the trade or businefss
registered employer is transferred absolutely by, gaft, bequest, inheritance or etiwise, or i
transferred by way of lease, and the transferdbetessee, as the case may be, carries ol
trade or business, either in its old name or inesother name, the transferee or the lessee,
case may be, shall, for all the purposdsthis Act (except for the liabilities under thisct
already discharged by such employer), be deembd tegistered and shall be deemed alwe
have been registered (in the case of a lease flangpas the lease subsists), as if the certit
of registration of such employer had initially beearged to the transferee or the lessee, ¢
case may be, and the transferee or lessee, assher@ay be, shall make an application tc
prescribed authority¥[within thirty days from the date of tnafer] furnishing necess:
particulars along with the certificate of regiswat for amendment and if the said authorit
satisfied that the application is in order, he lsaiadend the certificate of registration accordingly

’(2) The provisions of sub-section (1) shall alsplgpnutatis mutandis in case of an enrolls
person holding certificate of enrolment.

6. Returns.- () Every employer registered under this Act shall ighnto the prescribe
authority a return in such form, for such periodd & such dates as may be prescribed shc
tEereir:c the salaries and wages paid by him andatheunt of tax deducted by him in resj
thereof.

(2) Before any employer registered under this AchiEhes a return required by ssdctior
(1), he shall, in ta prescribed manner, pay into a Government Treasutlye Reserve Bank
India the full amount of tax due from him understifict according to such return, and s
furnish along with such return a receipt from thev&nment Treasury or the Reserve Bah
India showing the payment of such amount:

Provided that a registered employer shall, subi@guch conditions as may be prescri
pay in the prescribed manner the tax payable uthdgAct for any prescribed part of the pel
for which a return is required to be furnished undebsection (1) by such date as may
prescribed after the expiry of the prescribed phathe period as aforesa

(3) Where an employer, without reasonable causiés fa file such return within tt
prescribed timehie prescribed authority may, after giving him asoewble opportunity of bei
geiard, impose upon him a penalty not exceedingesipen for each English calendar mont

elay.

7. Assessment of employerg]) If the prescribed authority is satisfied thie return filed b
any employer is correct and complete, it shall pttwee return.

(2) (a) If the prescribed authority is not satisfied theg teturn filed is correct and complet
shall serve upon the employer a notice requirimg, lin a datepecified in the notice, to atte
in person, or through an authorised representatigeto produce accounts and papers in su
of the return.

(b) The prescribed authority shall, on examination led accounts and papers, asses
amount of tax payable by the employer.

(o) If the employer fails to comply with the terms &etnotice, or if in the opinion of t
prescribed authority the accounts and papers a@rgct or incomplete or unreliable s
authority shall, after such inquiry as it deemsofitotherwise, assess the tax to the best
judgement

(3) The amount of tax due from any employer shalldssessed separately for each
during which he is liable to pay tax:

Provided that the prescribed authority may, subjeduch conditionss may be prescrib
and for reasons to be recorded in writing, asdasdax due from any employer during any
of a year:

Provided further that where a registered emplogds fto furnish a return of any part ¢
year, the prescribed authority maiy it thinks fit, assess the tax due from suchptyel
separately for different parts of such year.

7. Ins. byibid, s. 4(3), w.e.£. 1-4-2002.
8. Ins. byibid, s. 4(3), w.e.£. 1-4-2002.
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(4) If an employer fails to get himself rstered or being registered fails to file any refine
prescribed authority shall, after giving the emplos reasonable opportunity of being heard
after holding such inquiry as it deems fit or othise, pass an order assessing the amount
due to the best of its judgement.

(4a) No assessment under sub-section (2), sub-sectjoar (8ulsection (4) shall be ma
°[after the expiry of two years] from the end of #fear in respect of which or part of which
assessment is made:

Provided thatany assessment in respect of any of the yearsrts phayears ending on
before the 31st day of March, 2000, shall, notwéhding the provisions of this s@ection, b
made'[on or before the 31st day of March, 2007; ]

“Provided further that the sesssment |n respect of any of the years or pangafs endin
within the period commencing from thé' flay of April, 2000 and ending on the 31st da
March, 2006, shall, notwithstanding the provisiofishis subsection, be made on or before
31st day of March, 2010;

Provided further that the period during which thesgeribed authority is restrained fr
commencing or continuing any proceeding for anyesssient as aforesaid by an order o
West Bengal Taxation Tribunal established undeticec3 of the West Bengal Taxat
Tribunal Act, 1987 (West Ben. Act VIII of 1987),aHigh Court or the Supreme Court of Ir
shall be excluded in computing the time limitedthig sub-section:

Provided also that when a fresh assessment isreegto bemade in pursuance of an or
under sub-section (7), or sslection (8), of this section or section 14, or urguance of ar
other order of the Supreme Court of India, the Higlurt or the West Bengal Taxation Tribu
such fresh assessment shall be made at any tirhm\sik years from the date of such order.

(5) The amount of tax so assessed shall be paldnwifteen days of receipt of the notice
demand from the prescribed authority.

(6) Notwithstanding anything contained in sub-gec{2) of this section or sufection (1) ¢
section 7A, where-

(a) an employer registered under this Act has furnishledhe returns in respect of ¢
year in accordance with the provisions of selstion (2) of section 6, or has produ
on demand, for inmection by the prescribed authority, such corrotdageevidence ¢
may prove furnishing of such returns by such emgm@nd payment of the tax mi
according to such returns,

(b) the assessment of tax of a registered employeespect of the year rafed to ir
clause(a) has not been made under sdwztion (2) or has not been deemed to
been made under any provision of this section and

() no accounts, registers or other documents reféor@d subsection (2) of section 17
such registered employer have been seized undesesaiion (3) of that section,

the assessment of tax payable by such registerptbgen in respect of all such years endin
or before the 31st day of March, 2000, shall bexékto have been made on the 31st d.
December, 2001, by the prescribed authority asgterns furnished:

Provided that where a fresh assessment is reqtorde made in pursuance of any o
passed by any Court, Tribunal, Board or any othénaity under this Act, provision of this <-
section shall not apply in respect of such assessme

9. Subs. by W.B. Act XVIII of 2006, s. 6(2), wf.€1-8-2006.
10. Subs. bybid, s. 6(2), w.e.f. 1-1-2006 retrospectively.
11. Ins. by W.B. Act XVIII of 2006, s. 6(2), w.e¥-8-2006.
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(6A) Where assessment of a registered employearfgryear is deemed to have been r
under subsection (6), such registered employer shall chgrkvhether the tax payable by t
for such year has been duly paid, and if he filds trere is short payment of tax, he shall
the balance amount of tax which is found to be pleyhy him under this Act and furnish by
30th day of June, 2002, or by such date as the &avernment may, by notification publis!
in the Official Gazette, specify, notwithstanding anything contained in selstion (2) of sectic
6, a revised return for such year accompanied bycaipted challan from a Governm
Treasury showing payment of. the balance amount.

(6B) Where it appears to the prescribed authoniy, t-

(a) (i) a registered employer has, while furnishing returreturnsunder section 6 fi
any year or part thereof, paid the amonintax less than what was payable
him under this Act,

(if) assessment of tax payable by a registenegloyer has been deemed to |
been made under s@ection (6) as per return or returns furnished ioy im
respect of such year or part thereof, and
(iii) such employer has not furnished revised returnstarh year or part there
accompanied by aeceipted challan from a Government Treasury shc
payment of the balance amount of tax due from haen subsection (6A) on ¢
before the date specified therein, or
(b) a registered employer has furnished revised returaespect of a year or pahereof ir
accordance with the provisions of sebtion (6A) and the prescribed authority
reasons to believe on information or otherwise thath registered employer |
concealed any salaries or wages paid by him offurasshed incorrect particularof
salaries or wages in the return furnished undetise®, or has, while furnishii
revised return under sugection (6A) paid the amount of tax less than wihat
payable by him under this Act in respect of sucir ye part thereof,
the prescribedwthority shall proceed to make a fresh assessnigheamount of tax due frc
such employer in respect of such year or part tiarethe prescribed manner, and in ma
such assessment, the prescribed authority shallagreasonable opportunity teck employer ¢
being heard, and if the prescribed authority iss8ad, it shall assess the amount of tax due
such employer in respect of such year or part tig¢cethe best of its judgement; and, in the
of failure by such employer to furnish under subtiea (6A) the revised return acconmped by
a receipted challan showing payment of tax by thaée dspecified in that sutection, th
prescribed authority, after giving such employeeasonable opportunity of being heard, s
in addition to the amount of tax assessed, impose a per@ltgss than the amount equal to,
not exceeding thrice, the amount of tax assessed:

Provided that the prescribed authority shall naicped to make fresh assessment unde
sub-section unless, eft such enquiry as it may consider necessary,cirds in writing th
reason to proceed for making such fresh assessment:

Provided further that no fresh assessment in régfpemy registered employer shall be
under this sub-section after the eypaf six years from the date on which the assestioietax
payable by him is deemed to have been made unb-section (6).

(6C) The amount of tax so assessed underseabion (6B) together with the amount
penalty, if any, imposed under that -secton shall be paid by the registered empl
ordinarily within fifteen days of receipt of suclbtice of demand as may be prescribed fron
prescribed authorit



(7) * *

(8) If any registered employer applies on or betbee31st day of
December, 2002, for revision of any assessment mader sulsection (6) in respect of a
year on the ground that due to his error in fadhdaw excess tax has been paid by him for
year and if the prescribed authoritygsama facie satisfied about the ground, he mayopeer
such assessment and make a fresh assessment uindecton (2).

(9) The provisions of appeal, revision and redificn of mistakes under section 14 <
apply to an assessment deemed to have been maee auidsection (6) as guch assessme
has been made by the prescribed authority on tteeatawhich such assessment is deem
have been made.

7A. Assessment in selective cases the basis of random selection. €1) If returns ar
furnished together with receipts showingyment of tax under section 6 by the regist
employers in respect of all the periods déffgear and if it appears to the Commissioner froa
returns furnished by each of such employers that a@mount of tax paid by each of s
employers for suchear does not exceed rupees thirty thousand,] songhogers shall form
class and shall, notwithstanding anything contaimedection 7, be eligible for selection
assessment of tax under sub-section (2) of théibsezn a random basis:

¥ Provided that the provision of this sub-sectioalshot apply to any registered employer, -

(a) if the assessment of tax payable by such regisergroyer hasiot been made for
least one year in the last seven successive yeamsediately preceding thgear fo
such selection, or

(b) if he fails to comply with the requirement of sudeBon (1), or sulsection  (2), ¢
section 15, or

(c) if any accounts, registers or other documents baea seizednder section 17 fro
him during the period of three years immediateceding the year of such selection.]

(2) If it appears to the Commissioni§that each of the employers of the class referoeit
sub-section (1) is eligible for selection], the Goissioner may select, on a random basisiand
such manner and within such time, as may be plestrisuch percentage of such employe
may be prescribed for assessment of the tax due éach of such employers for all the per
of a year under sub-section (2) of section 7.

(3) The Commissicer shall not proceed to make assessment of taXrdoethe registere
employers, other than those selected under subee@), for assessment under sgetion (2
of section 7 in respect of all the periods of tearyreferred to in sub-section (2):

Provided that where the Commissioner has informatiat -

(&) the amount of tax paid by a registered employéisireturndor all or any of th
periods of such year is not correct, or

(b) such documentary evidence as is required to beshedby such employer in supp
of his claims as preferred in his returns for alany of the periods of such year cai
be furnished or produced by him,

12. At first substituted by W.B. Act XVIII 0f2008, 6(3), w.e.f. 1-8-2006. Thereafter again sulistittas above by W.B. Act Ill of 2007, s. 5,
w.e.f. 1-4-2007.

13. Proviso was substituted by W.B. Act XVIII of @), s. 6(3), w.e.f. 1-8-2006.

14. Subs. bybid, s. 6(3), w.e.f. 1-8-2006.
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the Commissioner shall, notwithstandithe provisions of section 7, proceed to asseti®etbes
of his judgment the amount of tax due from such leygy under that section after giving s
employer an opportunity of being heard at any trafore the expiry of six years from the en
the year in respect of which or part of which assesnt is made:

Provided further that where a registered employehe class referred to in sugection (1)
other than an employer selected under sub-sec®pifof assessment under ssdxetion (2) ¢
sec¢ion 7, brings to the notice of the Commissionemiriting, ordinarily within three montl
after such registered employer comes to know thawvé#s not selected for assessment under sub
section (2) of section 7, in respect of any ye#arred to in this sulsection, that due to his er
in fact or in law, an amount of tax has been paidhin in excess of what was payable by
during any return period relating to such year, aedquests the Commissioner for mal
assessment under subsection (2)eaftisn 7 in respect of such year, the Commissiomay, i
he is satisfied on the grounds adduced by sucBtezgd employer for making such assessi
proceed to make assessment in respect of suctbgéae the expiry of the period of limitati
provided in sub-section (4af section 7.

8. Payment of tax.:-(1) The tax payable under this Act shall be paidhe prescribe
manner.

¥[(2) The amount of tax due from any person whodsamnrolled before the commencen
of any year shall b&[paid by him on or before the 31st day of Julytwttyear]:

Provided that subject to such conditions and &g&iris as may be prescribed, an enrt
person shall not be required to make payment ofrtaeerms of his certificate of enrolment
respect of th year or years, during which he is not temporasigaged in any profession, tr
or calling in West Bengal.]

"8A. Option to make payment of tax for future period by enrolled person-
Notwithstanding anything contained in sub-secti@h ¢f section 8any person who is du
enrolled or who gets himself enrolled under cla(®eof subsection (4) of section 5 on
before the 31st day of March, 2007, and who hasl phe tax in respect of the y
commending from the 1st day of April, 2006 and aegdinthe 31st day of March, 2007, by
31st day of March, 2007 along with interest payablkereon under sub-section (3), or sub
section(3a), as the case may be, of section 9, may, at hismpgtiy tax at a time for a block
four successive years comneerg from the 1st day of April, 2007 and endingtba 31st ds
of March, 2011, on or before the 31st day of Ma2DQ7, at the rate applicable to hin
respect of the year commencing from the 1st da§pofl, 2006 and ending on the 31st da
March, 2007:

Provided that where there is subsequent enhancemére rate of tax after the 31st da'
March, 2007, an enrolled person who has already {hea tax at a time for four years at
option under this section, prior to such changehia rate, sh&lnot be liable to pay su
enhanced amount of tax along with interest payabtier the Act:

Provided further that nothing in this section steglply to an enrolled person who me
such payment after the 31st day of March, 2007.

15. Subs. by W.E. Act Xl of 2003, s. 5(1), w.e:#-2003.
16. Subs. by W.B. Act VI of 2004, s. 6( 1), w.4f-2005 and then amended as above by W.B. ActIX¥.IR006, s. 6(40), w.e.f. 1-4-2005.
17. Ins. by W.E. Act XVIII of 20086, s. 6(5), w.e1:8-2006.
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9. Consequence of failure to deduct or to pay te-- (I) If an employer (not being an offic
of Government) fails to pay tax as required by nder this Act, he shall, without prejudice
any other consequences and lidiles which he may incur, be deemed to be an asses
default in respect of such tax.

(2) Without prejudice to the provisions of sub-gatt(1), an employer referred to )n that sub
section shall be liable to pay simple interestane per centum] of the amount of tax due 1
each month or part thereof for the period for whloh tax remains unpaid.

(3) If an enrolled person fails to pay the taxexpuired by or under this Act, he shall be liable
to pay simple interest at the rate and in the maland down in sub-section (2).

(3a) Where a person, other than a person referred sulinsection (2) or sukection (3
fails to obtain a certificate of enrolment and pay under the Act by the prescribed date,
person shall be liable to pay sile interest at the rate of oper centum of the amount of te
payable by him for any year or part thereof forhreawonth or part thereof for the period
which the tax remains unpaid.

(4) Interest payable under sub-section (2) or sdben (3)*[or subsection (3a)fhall be
determined in such manner, by such date, and byauihority, as may be prescribed.

9A. Exemption from interest and penalty.- (1) If any employer, who has been liable
obtain a certificate of registration under sub4sec{l) of section 5, or any person .who has |
liable to obtain a certificate of enrolment undemb-section (2) of that section, obtain:
certificate of registration or certificate of enm@nt, as the case may be, during the p
commencing from the 1stag of July, 2001 and ending on the 31st day of Ddss, 2001 ar
pays the entire amount of tax due from him by thet 3lay of January, 2002, no penalty s
notwithstanding the provisions of subsection (63@étion 5, be imposed.

(2) Notwithstanding the provisions of sub-secti@) ¢r subsection (3) of section 9,
interest shall be payable by any employer or pergloo has been registered or enrolled dt
the period commencing from the 1st day of July,1280d ending on the 31st day of Decembe
2001, where such registered employer or enrollegomepays the entire amount of tax due 1
him on or before the 31st day of January, 2002.

10. Penalty for non-payment of tax.df an enrolled person or a registered employer
without reasonableause, to make payment of any amount of tax withm time or daf
specified in the notice of demand, the prescribathaity may, after giving him a reasone
opportunity of being heard, impose upon him a pgnabt exceeding fiftyper centum of the
amount of tax due:

Provided that no penalty shall be imposed undarghction upon a person who has pai
tax due from him under this Act in accordance wlig provisions of section 9A.

11. Recovery of tax, etc.All arrears of tax, penalty, interemtd fees under this Act shall
recoverable as arrears of land revenue.

12. Authorities for the purposes of this Act.{l) For carrying out the purposes of this /
the State Government shall appoint an officer ttheeCommissioner of Profession Tax.

(2) The State Government may appoint such othérenff as it thinks necessary to assis
Commissioner.

(3) An officer appointed under section (2) shall, within the limits of such arestle Stal
Government may by notification specify, exercsseh powers and perform such duties as
be delegated by the Commissioner subject to sunditons as may be imposed by the £
Government.

18. Subs. for "twger centum” by W.B. Act 1. of 2002, s. 4(4), w.e.f. 1-4-2002.
19. Ins. by W.E. Act IV of 2005, s. 5(1), w.e.f412005.
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(4) The superintendence and control for the prepecution of the provisions of this Act ¢
the rules made thereunder relating to the levy antection of tax shall vest in t
Commissioner. Tie Commissioner shall exercise such other poweds pmnform such oth
duties under this Act or any rule made thereundenay be conferred or imposed on him.

12A. Bureau.-- (I) Notwithstanding anything contained elsewhere is #hct, the Bureau me
on information or on its own motion, or on directignven by the State Government or
Commissioner, carry out investigation or make enginto any case of alleged or suspe
evasion of tax under this Act and, into any malpcas connected therewith.

(2) The Bureau may, for the purpose of carryingamy investigation or making any enquiry
referred to in sub-section (1), exercise all thev@s referred to in section 17.

(3) After a case of alleged or suspected evasidaxohas been investigated or enquired into,
the Bureau shall send a report thereon to the Cesmiomer for such action as may be deemed
necessary for the levy, collection, assessmentesualery of tax.

(4) On receipt of a report, from the Bureau, then@uossioner may require theuBeau t
transfer to him any accounts, registers or docusneaized by the Bureau and such accc
registers or documents shall be retained by himfddher period, if necessary, subject to
provisions of su-section (4) of section 17.

(5) The Comnssioner shall assign such functions of the Bureawsuch officers of tr
Bureau as he may deem fit, and any person appourtddr sulsection (2) of section 12
assist the Commissioner shall, when appointed enBtreau, be competent to exercisetladl
powers which are exercisable by such person uhdeAtt and the rules made thereunder.

(6) The officers appointed in the Bureau shall hawisdiction over the whole of We
Bengal.

2°12B. Inspection, search and seizure by the Directaf EconomicOffences Investigatior
Cell.-- () Notwithstanding anything contained in section 1ZAe Director of Econom
Offences Investigation Cell may, on information @i his own motion or when the St
Government so directs, carry out investigation oldhinquiry into any case of alleged
suspected evasion of tax as well as malpracticesemted therewith.

(2) The Director referred to in sigection (1) may, for the purposes of holding inigagtor
or inquiry under that sub-section, exercise all posversunder section 17 and shall send
report thereof to the State Government.

(3) On receipt of the report referred to in |dstion (2), the State Government may :
such report to the Commissioner for taking sucloacis may be deemed necessary.

Explanation.-For the purpose of this section, the expression "Darect Economic Offence
Investigation Cell" means the director of Econor@iffences Investigation Cell as definec
clause (12) of section 2 of the West Bengal SasesAct, 1994 (West Ben. Act XLIX of 1994).

13. Collecting agent.«(1) For carrying out the purposes of this Act, the &@bvernmel
may appoint any of its departments or officers msgent responsible for levy and collectio
the tax under this Act from such person or clagses$ons as may be prescribed.

(2) Upon such appointment, it shall be the dutyswéh collecting agents to carry out s
functions 'under this Act in the manner prescrilad] to render full and complete account o
tax levied and collected to the Commissioner irhsmanner and at such time as he may require.

(3) Any officer authorised by the collecting agénthis behalf shall have, for the purpose
levy and collection of tax, such powers as mayresgibed.

(4) It shall be lawful for the @mmissioner, or an officer duly authorised by him,have
access to, and to cause production and examinafibooks, registers, accounts or docun
maintained or required to be maintained by theectilhg agent for the purposes of this Act,
the ollecting agent shall, whenever called upon to@aosoduce such books, registers, accc
or documents for inspection by the Commissionebyiany officer authorised by him in t
behalf.

20. Ins. by W.B. Act VI of 2004, s. 6(2), w.e.f912004.



11

14. Appeal, revision and rectification of mistake- (1) Subject to such rules as may
made by the State Government, any person aggrigvedy order made under this Act or by
authority, not being an appellate authority, undebsection (4) of this section, may, in
prescribed manner, appeal to the authority presd

(2) The appellate authority shall dispose of theeapbin the prescribed manner.

(3) Any authority under this Act may, of its own tizm or on an applicatio made in thi
behalf, by order rectify any mistake apparent @nftite of the record.

(4) Any order passed by any authority under this rhay be revised, either on applicatiol
own motion, by such authority and in such mannanag be prescribed.

15. Accounts.-(l) Every employer or person shall keep ;and maintatru@ and up-talate
accounts and documents pertaining to his busipestession, trade or calling along with a
and up-to-date records relating to disbursemesalafries and wages respect of his employe
or workers and in addition to such accounts, doecusnand records, he shall maintain and
such registers or accounts in such form as maydsepbed.

*(1a) Every registered employer other than an affafeGovernment ah any education
institution run by Government, who has paid oriable to pay tax equal to or more than tr
thousand rupees in a year, shall, within seven hsofrom the closing of such year, sut
before the prescribed authority a certificateha prescribed manner from a qualified practi
Chartered Accountant or Cost Accountant or @any Secretary to the effect that s
registered employer has complied with the requirgnod the provisions of this Act and
discharged his liability towards payment of taxespect of such year.

(2) Every employer or person referred to in seltion (1) shall keep at his place of worl
accounts, registers and documents which may bereegoy the Commissioner or an Additio
Commissioner or any person appointed under sagbion (2) of section 12 to assist
Commissioner for the purpose of inspection undérsaction (2) of section 17, and shall
keep or remove elsewhere such accounts, registdrd@uments except in accordance witt
requirements of law or except for any other purpose vithich just cause is shown to
Commissioner or Additional Commissioner or the pargppointed under sigection (2) o
section 12 to assist the Commissioner.

(3) Where an employer or person wilfullgils to maintain the books of accounts or ¢
registers or documents as referred to undesesttton (1), or wilfully fails to comply with tf
requirements of subection (2), the Commissioner may, after giving bimopportunity of beir
heard, impose upon him a penalty not exceedingesipae hundred for each day of such failure.

(4) Notwithstanding anything contained elsewhere in Alog if the Commissioner, on
application made in the prescribed manner by anl@mpregistered under the Act aafter
making such enquiries as he may consider necegsasgtisfied that an employer is not i
position to furnish accounts, registers and docusnegferred to in st-section (1) on account
the loss of such accounts, registers or documemtarfy reason beyond the control of s
employer, the Commissioner may, by order in writiegempt such employer from furnish
such accounts, registers and documents subjecicto @nditions as may be prescribed ar
such further conditions, if any, as may be spetifig the Commissioner in the order.

(5) Any order passed by the Commissioner underssation (4) shall be final.

16. Special mode of recovery (1) Notwithstanding anything to the contrary coméa in an
law or in any contract, the Comraisner may, at any time or from time to time, byic®in the
prescribed form a copy of which shall be forwardedhe assessee at his last address kno
the Commissioner, require

(a) any person from whom any amount of money is dumay become du an assess
on whom notice of demand has been served undefAthi®r

21. Ins. by W.E. Act XVIII of 2006, s. 6(6), w.eX:8-2006.
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(b) any person who holds or may subsequently hold mdoeyr on account ofuch
assessee,
to pay the Commissioner, either forthwith upon theney becoming due or being held or ¢
within the time specified in the notice (but notfdre the money becomes due or is hel
aforesaid), so much of the money as is sufficienpaythe amount due by the assesse
respect of arrears of tax, penalty and intereseuttds Act, or the whole of the money when
equal to or less than that amount.

Explanation.- For the purposes of this section, the amount of moneytd an assesséem,
or money held for or on account of an assesseealy, person, shall be calculated &
deducting therefrom such claims (if any) lawful sisting, as may have fallen due for payn
by such assessee to such person.

(2) The Commissioner may, at atiyne or from time to time, amend or revoke anyh
notice, or extend the time for making any paymargursuance of the notice.

(3) Any person making any payment in compliancénvaitnotice under this section shall
deemed to have made the paymenteurtie authority of the assessee, and the recéibte
Commissioner shall constitute a good and sufficthetharge of the liability of such person
the extent of the amount referred to in the receipt

(4) Any person discharging any liability to thesessee after receipt of the notice referr
in this section, shall be personally liable to iemmissioner to the extent of the liabi
discharged, or the extent of the liability of thesessee for tax, penalty and interest, whiche'
less.

(5) Where a person to whom a notice under this secsi@@nt proves to the satisfactior
the Commissioner that the sum demanded or anytheeof is not due to the assessee or th
does not hold any money for or on account of theessee, then, natly contained in thi
section shall be deemed to require such persomayapy sum or part thereof, as the case
be, to the Commissioner.

(6) Any amount of money which a person is requitecdbay to the Commissioner or
which he is personally liabl® the Commissioner under this section, shalt,iémains unpaic
be recoverable as an arrear of land revenue.

17. Production and inspection of accounts and docuents and search of place of wor
etc.- (1) Any authority under this Act may, for the pages of this Act, require any persot
any employer to produce and explain before him aogounts or documents relating to
professions, trades, callings or employments, gbutfisement of salaries and wages tc
employees, as the case may be.

(2) All accounts, registers and other documents, eitflating to professions, trades, calli
or employments or disbursements of salaries andesvay the employees, as the case me
shall at all reasonable time be open to inspedijoan authority under this Act.

(3) If the Commissioner or an officer appointed ensubsection (2) of section 12 of this /
has reason to suspect that any person or emplsyattampting to evade payment of any
under this Act, he may, for reasons to be recordedriting, inspect and search any placi
work or any other place where the Commissioneherdfficer has, upon information receiv
reasons to believe that records relating to prafass trades, callings or employments
disbursement of salaries and gga to the employees are being kept by the persothne
employer, as the case may be, and seize such ascwoagisters and documents as ma
necessary for determination of tax payable undsrAnt.

(4) The Commissioner or the officer exercising plosver under sub-section (3) shall give to
the person in charge of the place of work or ofremises searched a receipt describin
accounts, registers and documents seized and renfimra such place of work or premises
the case may be, and shatain the accounts, registers and documents serdgdor so long ¢
may be necessary for the purposes of examinateredh or prosecution:
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Provided that such officer shall not retain thesesys, accounts and documents seized b
under subsection (3) for a period exceeding one year froendhte of seizure unless he state
reason therefor in writing and obtains sanctiowiiting from the Commissioner.

(5) The occupant of the place of work or premisesrched or some person in his &liéh
shall, in every instance, be permitted to be predarning the search. The receipt referred 1
subsection (4) shall be countersigned by the occupaminy person witnessing the search
seizure.

17A. Determination of tax payable by enrolled perswos.- *[(1) Where the prescrib
authority upon information received has reasonseleeve that any enrolled person falling ur
any of the entries from serial Nos. 2 to 22 of 8@hedule has paid tax for any year at a
lower than what is payabley such person, or such person has not paid anjotaany yeai
under this Act, or such authority has received igppbn from any person for refund of ¢
amount under section 18, it may, after giving speison a reasonable opportunity of b
heard determine, in the prescribed manner, the amotiné>g penalty or interest payable
him.]

(2) The amount of tax determined under sebtion (1), less the sum, if any, already pa
respect of such year, shall be paid by such persomemand by #hprescribed authority in t
prescribed manner.

17B. Determination of tax payable by persons who arnot rolled.- () If upon informatioi
which has come into its possession, the prescialéabrity is satisfied that any person, who
been liable to payax under this Act in respect of any period ornqes, has failed to get hims
enrolled and pay the tax payable by him in respéctuch period or periods, the prescri
authority shall, in the prescribed manner, deteemtinthe best of its judgmetite amount of te
for such period or periods, and in making suchrdatetion, the prescribed authority shall ¢
such person a reasonable opportunity of being heard

(2) The amount of tax determined under sub-sedtlgrthat may be directed to be pdig
such person, shall be paid by such person in teecgbed manner by such date as ma
specified in a notice issued by the prescribedaiithin this behalf, and the date to be spec
shall not be less than fifteen day~ from the datseovice of the said notice.

2317C. Limitation for determination of tax etc. payade under section 17A or sectio
17B.-The determination of tax, penalty or interest,les¢ase may be, payable by any persi
.referred to in section 17 A or section 17B, shatlbe made for any year or period or period
the case may be, after expiry of three years flwgrend of such year or such period or periods.

18. Refund.The prescribed authority shall refund to a perdm amount of tax, penal
interest and feesf(any) paid by such person in excess of the amduatfrom him. The refur
may be made either by cash payment or, at the mmiicsuch person, by deduction of s
excess from the amount of tax, penalty; interedt &ee due from him:

Provided that suckxcess amount shall first be adjusted towardsebevery of any amou
due from an employer under the Act or from a persowhom a certificate of enrolment |
been issued, and thereafter the balance amowamty fshall be refunded.

19. Offences and penaltieg) Whoever -

#[(a) fails to comply with the requirement undarb-section (1), or sukection (2), ¢
section 5, or furnishes any incorrect informatiora return under subection (1) of section
or]

22. Subs. by W.E. Act | of 2002, s. 4(5), w.e.#-2002.
23. Ins. by W.B. Act VI of 2004, s. 6(3), w.e.f412005.
24. Subs. by W.B. Act XVIII of 20086, s. 6(7), w.€1f8-2006.
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(aa fails to comply with any requirement under -section (1), c sut-section (2), of sectic
6, or

(b) furnishes any incorrect information in Form IX agjuired under section 8 and the r
made under this Act, or

(bb) fails to comply with any requirement under sub-®ec{1), or subsection (2), of sectic
8, or

(c) refuses to comply with any requirement under suttikse 0), or sub-section (2), of section
17, or

(d) neglects or refuses to furnish information requisgdection 23A,

shall be punishable with simple imprisonment whiohy extend to six monthsr avith fine
which may extend to one thousand rupees or with,lmtd where the offence is a contint
one, with a daily fine, not exceeding fifty rupeesyring the period of the continuance of
offence:

Provided that the provisions this section shall not apply to an emplogerperson referre
to in sub-section (1pf section 9A where he complies with the provisionatamed therein |
relation to the period commenciog the dateof his liability to pay tax and endingn the 31<
dayof January, 2002.

(2) Whoever knowingly produces incorrect accounggjstersor documents, oknowingly
furnishes incorrect informatiorgr suppresses material information shall be punishabie
imprisonmentof either description which shall not be less tharghmonths but which mi
extend toone yearor with fine not exceeding five thousand rupeesvith both.

(3) Whoever obstructs any officer making inspectansearchor seizureor taking othe
actions under sub-section (3); sub-section (4)or sub-section (5)pof section 17 shall k
punishable with imprisonmeiof either description which shall not be less thaee¢hmonths bi
which may extend tone yearor with fine not exceeding five thousand rupeesvith both.

(4) Any offence punishable under sub-section gih-section (2); or sukection (3) shall "t
cognizable and bailable.

(5) In any prosecution for an offence under this vhich requires a culpable mental state
the partof an accused, the court shall presume the existafreech culpale mental state un
the contrary is proved.

Explanation I.-In this subsection, "culpable mental state" includes intentionotive
knowledgeof a fact,or belief in,or reason to believe, a fact.

Explanation n.-If any of the offences under sub-section (2)subsection (3) continues, st
offence shall be deemed to be a continuing offence.

(6) No court shall take cognizanokany offence under this Acdr the rules made thereun:
except with the previous sanctiami the Commissioner and no court inferior to tlohta
Metropolitan Magistrater a Judicial Magistrate shall try such offence.

(7) No prosecution for any offence enumerated hbedore in this section shall be institu
in respect of the same facts for which a penalty lien imposed der this Act and no su
penalty shall be imposed where a prosecution t#utesd under this sectic

20. Offences by companiesd) Where an offence under this Act has been commiitee
company, every person who at the time the offenae @ommittedvas in charge of, and w
responsible to, the company for the conduct of liheiness of the company as well as
company, shall be deemed to be guilty of the offesued shall be liable to be proceeded ag
and punished accordingly:

Provided that nothing contained in this sdwition shall render any such person liable tc
punishment, if he proves that the offence was cdtaethiwithout his knowledge or that he |
exercised due diligence to prevent the commissi@uch offence.
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(2) Notwithsanding anything contained in <section (1), where any offence under this
has been committed by a company and it is provatthie offence has been committed witt
consent or connivance of, or is attributable to maeglect on the part of, any dator, manage
secretary or other officer shall be deemed to kikygof that offence and shall be liable to
proceeded against and punished accordi

Explanation.-For the purposes of this section, -

(&) "company" means any body corporate and ithetua firm or other association
individuals;
(b) "director”, in relation to a firm means a partnethe firm.

21. Power to transfer proceedings.-The Commissioner may, after giving the par
concerned an opportunity of being heard, wherawvsrossible to do so, and after recording
reason for doing so, by order in writing transfay @roceedings or class of proceedings u
this Act, from himself to any otheofficer, and he may likewise transfer any suchcpading
(including a proceedg pending with any officer or already transfertedier this section) fro
any officer to any other officer or to himself:

Provided that nothing in this section shall be de@rto require any such opportunity to
given where the transfer is from anyiofr to any other officer and the offices of botie
situated in the same city, locality or place.

Explanation.-In this section, the word "proceedings" in relatioratty assessee whose nan
specified in any order issued thereunder, meansratleedigs under this Act in respect of ¢
year, which may be pending on the date of suchradehich may have been completed o
before such date, and includes also all proceedinger this Act which may be commen
after the date of such order in respect of any yeselation to such assessee.

22. Compounding of offences.{1) Subject to such conditions as may be prestyikie
Commissioner may, either before or after the in8tin of proceedings for an offence under
Act, permit any person charged with the offencedmpound the offence on paymeftsuct
sum, not exceeding double the amount of tax to ke offence relates, as the Commissi
may determine.

(2) On payment of such sum as may be determinetthdd¥ommissioner under sub-seati
(1), no further proceedings shall be taken agairesperson in respect of the same offence.

23. Power to enforce attendancegtc.-The authorities under this Act shall have powe
summon and enforce the attendance of any persoargnditness and toompel the productic
of any document by the same means and, so far gbepan the same manner as is provide
the case of a Civil Court under the Code of Civddedure, 1908 (5 of 1908).

23A. Power to call for information from any person- (I) The prescribed authority may, 1
the purposes of this Act, require any person inalgichny individual, Hindu undivided famil
firm, company, corp@tion or other corporate body, society, club, ssagiation to furnish
him particulars relating to pradsion, trade, calling or employment of any personWes
Bengal.

(2) The person £Yom whom any information is soughtby the prescribed authority un
sub-section (1) shall furnish such information adowgly.

24. Bar to proceedings(i) No suit shall lie in any Civil Court against anysassment
made or' order passed under this Act.

(2) No suit, prosecution or other legal proceedihgll lie against any authority under this
Act or against any employer for anything whichnsgood faith done or intended to be done
in pursuance of this Act or any rules made thereund
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24A. Clearance certificate.{l) Notwithstanding anything céained in any other law for t
time being in force, -

(@ no Government, local authority, educational instito, corporation or body corpor:

established by or under a Central or State Actl gitate order with, or make purchase

any goods from, any person or make any paymentdo gerson for such purchases, or

(b) no Government, local authority, educational insitbio, corpaation or body corpora

established by or under a Central or State Act,c@ampany incorporated under

Companies Act, 1956 (1 of 1956), or gperative society registered or deemed t

registered under the West Bengal Co-opeeaBocieties Act, 1983 (West Ben. Act XLV

1983), shall enter into any contract with any perfar execution by him of such contr

and shall make payment to such person for execofisach contract, or

(©) no Government, local authority, educational in$tito, corporation or body corporate

established by or under a Central or State Act] sklaew any license issued by them to

any person,
unless the Commissioner certifies in the prescribadner that such person -

(i) has no liability to pay tax or has not defaultedumishingany return or returns togetl
with the receipted challan challans showing payment of all tax payable under Act.
or

(ii) has not defaulted in making payment of tax othexvaigyable by, or due from, him wnd
this Act, or
(iii) has made satisfactory provision for securing themeamt of tax by furnishing ba
guarantee in favour of the Commissioner or otheswis
as the case may be.
(2) The application for the certificate requireddan sub-section (1) slhége made by tr
person referred to in that s-section to the Commissioner and shall be in sucm fand sha
contain such particulars as may be prescribed.

25. Power to make rules.{l) The State Government may, by notification, makles fo
carrying out the purposes of this Act.

(2) In particular, and without prejudice to the grlity of the foregoing power, such ru
may provide for all or any of the matters whichdanany provisions of this Act, are require
be prescribed or to be provided by rules.

26. Exemption.-(1) Nothing contained in this Act shall apply tetpersons who are subj
to the Army Act, 1950, the Navy Act, 1957 or the Aorce Act, 1950 and are' serving in
part of West Benge

(2) The State Government may, by nicaition, exempt from the levy of tax under this
any class of persons, if it considers necessaty do in the public interest.



