Government of West Bengal

Finance (Audit) Department
Law Cell

NABANNA, Howrah - 711 102

No. : 189(10)-F(Law)/1N-121/17 Dated : 30/05/17

From : The Special Secretary to the Govt. of West Bengal.

To: 1) The Special Secretary, Finance (Audit) Department,
Group - 'H" Nabanna, Howrah - 711 102.
2) The Director, Directorate of Registration & Stamp Revenue,
Fortuna Tower, 9t Floor, 23A, N. S. Road, Kolkata — 700 001.
3) The Commissioner of Commercial Taxes,
14, Beliaghata Road, Kolkata — 700 015.
4) The Director, , Directorate of Small Savings, Jessop Building, (Ground Floor),
63, Netaji Subhas Road, Kolkata — 700 001.
5) The Director, Directorate of Treasuries and Accounts, West Bengal,
New India Assurance Buildings, (2"¢ & 3 Floor), 4, Lyons Range, Kolkata — 700 001.
6) The Director, Directorate of Agricultural Income Tax, 3" Annex Buildings,
6" Floor, Commercial Tax Complex, 14, Beliaghata Road,, Kolkata — 700 015.
7) The Director, Directorate of Pension, Provident Fund &

Group Insurances, Purta Bhavan, Salt Lake, Kolkata — 700 091.

8) The Director, Directorate of State Lotteries, Govt. of West Bengal,
69, Ganesh Chandra Avenue, Kolkata — 700 013.

9) The Director, Directorate of Electricity Duty,
1, Harish Mukherjee Road, Kolkata — 700 020.

10) Excise Commissioner,
32, B.B. Ganguly Street, Kolkata-12.
Sub : W.P. No. 9278(W) of 2017

In the matter of
(1) Sumit Modak residing at 14B, Gobindo Bose Lane, P.S.-Kalighat, Kolkata — 700 025.

(2) Bablu Mitra residing at Jetia Schoo Road, Village and P.O.- Jetia, P.S.-Bizpur, District
North 24 Pgs. Pin — 743135.

(3) Pravash Ch. Nayek, residing at Senar Chak Uttar Kalinagar, Kakdwip, Dist. South 24
Pgs, Pin — 743135.

(4) Moranjan Nayek residing at Senar Chak Uttar Kalinagar, Kakdwip, Dist. South 24 Pgs,
Pin - 743135.

(5) Saheli Nandi residing at 1, Bijoynagar, P.O.-Nahata, North 24 Pgs.

(6) Rabindra Adak residing at Village-Mahabalhati, P.O.-Islampur, Dist- Howrah, PIN -
711104.

(7) Sudipta Dutta, residing at P.O. Rabindra Nagar, District - Hooghly, Pin — 712103.

Vs

Union of India & others

Contd....P/2.



Sit,

In enclosing a copy of the order dated 30.03.2017 passed in connection with the
above matter by Hon’ble Mr. Justice Debangsu Basak, I am to state that the Hon'ble High
Court at Kolkata has directed all the petitioners in the above mentioned Writ Petition to
pay costs assessed at Rs. 10,00,000/- (Ten Lakhs) to the West Bengal Legal Aid Services
Authorities, Kolkata as a condition precedent for the purpose of participating in any
tender of the State Government of any Department whosoever and this condition will, so
far as the petitioners are concerned, be an essential criteria for the petitioners to fulfil in
participating in any tender,

[n the above circumstances, you are, therefore, requested to ensure full
compliance and necessary wide publicity of the Hon’ble High Court’s order dated
30.03.2017.

You are also requested to inform all groups/offices under your administrative

control.

Yours faithfully,
Enclo : As above.
Sd]
Special Secretary
No.: 189(10)/1(2)-F(Law)/1N-121/17 Dated : 30/05/17

Copy forwarded for information and necessary action to —

\mgumit Mitra, Network Administrator, - He is requested for uploading in the
website of Finance Department.
2) Guard File.

Special Secretary



March 30,
2017
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W.P.9278 (W) OF 2017

Sumit Modak & Ors.
Vs.
Union of India & Ors

Mr.Debasish Kundu

Mr. R.N.Barik
...for Petitioner

Mr. Surya Maity,
...for Minicon

Mr.Sakya Sen
K.M.Hossain,
...for State

Seven petitioners are
before Court. They assail a memo
dated March 2, 2017 in the writ
petition.

The learned senior
advocate for the petitioners
submit that the petitioner had
filed a writ petition being W.P.
8812 (W) of 2015 (Sumit Modak
& Ors.-Vs-Union of India & Ors.)
and an interim order dated April
29, 2015 was passed therein
directing status quo as on that
date to be maintained. Such writ
petition has not been disposed of
till date. During the pendency of

such writ petition, the authorities



have issued the impugned
memos, taking into consideration
the two memos, which are the
subject matter of the earlier writ
petition. Such action of the
authorities is bad.

The State authorities are
represented.

The learned advocate for
the State submits that, the State
authorities wishes to undertake a
tender process in respect of all
the hospitals excepting four
hospitals which are governed by
the orders of Court.

I have considered the rival
contentions of the parties and
the materials made available on
record.

i petitioners had
participated in the tender process
undertaken in respect of four
hospitals, namely, Kakdwip S.D.

S
Superspeciality Hospital,
Canning S.D.Hospital, Goda
I\}Iwa:{gura PHC Hospital, Madhabk
Nagar BPHC Hospital and JB

Roy Ayurvedic Hospital. T hey are
the contract holders in respesct
of such hospitals. Such contracts

would expire on March 31, 2017.



These submissions is made
in Court by the learned senior
advocate for the petitioner on
query from the Court.

The petitioners are yet to
participate in any tender process.
The authoritics are yet to float
any tender. Therefore, as right of
the petitioners is shown to be
infringed. The impugned memo
dirccts a court of action, which
may or may not be undertaken
by the authorities. The action
that may be taken is in the realm
of speculation.

The State authorities are
yet to float any tender in respect

of the five hospitals concerned.

As noted above, the learned
advocate for the State submits
that the State will undertake the
tender process in respect of these
hospitals also. He secks four
week’s time to comply with the
tender process in respect of these
four hospitals.

It 1s not appreciated as to
why the Sta*&:”authorities did not
take expeditious steps for the
purpose of completing tender

process prior to the expiry of the




tender. Be that as it may, the
State authorities are at liberty to
complete the tender process
within four weeks as prayed for.
In the present writ petition,
no right of the petitioners has
been established to be infringed
in any manner whatsoever. The
challenge " in fmapect " of a

notification dated March 2, 2017,

3 e s

which contemplates that the
Department will take  into
consideration two notifications of
2014. The challenge in the earlier
two notifications is yet to be
disposcd of. The State
authorities, as noted above, have
not undertaken a fresh tender
process. - The ' 'pelitioners arc
continuing with their existing
contract. i They: have ‘mot ‘been
disturbed till date. Therefore, at
this stage, it cannot be said that
any right of any of the petitioners
have = bhech  indringed even
remotely by the respondents,
Essentially, the petitioners are
seeking to russel up a Ilegal
imbroglio so as to prevent further
tenders from happening so that

they can  enjoy ihe  éxisting




contracts without protest. The
writ petition is for such purpose.
It is filed to sccurc an unlimited
extension - 0 tne ol e
subsisting contract  after its
expiry by efflux of time. Such a
course of contract, if allowed,
would result in drainage of the
State exchequer.

The conduct of .t
petitioners are such that it
requires award of costs. [Each of
the petitioners will pay costs
assessed at Rs.10,00,000/- (Ten
‘Lakhs) to the West Bengal Legal
Aid Services Authorities, Kolkata
as a condition precedent for the
purposc of participating in any
tender of the State Government
of any Department whosoever.
The State Health Department will
inform this order to all other
~§%lswg;értments of the State! This
condition " will, 8o far as ' the
petitioners arc concerned, be an
esscntial criteria for the
petitioners to fulfil in
participating in any tenders. Till
such time, the action costs are

deposited, none of the petitioners



vl participate i S S 0
any rﬁéhncr whatsoever. )

" W.P.9278 (W) OF 2017 is
disposed with costs as directed.

Urgent certified website

copies of this order, if applied for,
be made available to the parties
upon compliance of the requisite

formalitics.

( DEBANGSU BASAK, J. )



